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Court Rej'{lses Block 
Of San Antonio Highway 

NEW ORLE.-\.'-:5. La. (.\P)
A federal appc.:l!s coun rdused 
Friday to block construction of 
a six-to ea~t-lane hagh.,.·:~y 

through parklands in the City 
of San Antoruo. The 5th 
U.S. Circuit Court of Appeals 
agreed with the Texas Highway 
Department th.lt the project 
"''J s no longer subject to feder· 
al environmental restric· 
tions. 

The San Antonio Conservataon 
Socaety has fought the highway 
in the couns for SlX ye::~rs . T:1is 

"'as the se<.:ond time the case 
has reached the a;;pc.tls court 
here . 

The SOClC>ty contended that 
rcq~.ure<1 en\lronmental studaes 
before construcuon were not 
conducted. The haghway depan
meill sJid the studJcs were no 
longer requJred. 
• At issue wJs whether an 
Jmendment by Congress in 19i3 
to the Federal-Aid HighwJy Act 
dad away .,.., th the neccssaty of 
the emironment:I! srudaes. The 
ar..en..!1:1~nt seH:red all federal 

connN:tion v.ith the San Antonio 
e:o:pressway. 

The highway depanment said 
that amendment r.o lon;er sub
jected the e'-piTssway to re
quirements of the ~Jtional En
vironmentJl Pohcy Act and the 
5th Circuit coun concurred . 

"If Congress had not mtende<l 
to exempt the Expressway · 
from the emironmental stat
utes. there would have been no 
pur-pose jn passing the legisla-
t 1 o n . ' ' l.l.TOte Robert A. 
Ams...-onh Jr. for the three-

. judge panel or the appeals 
COUI1 . 
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- less act. Any doubt aoout the 
matter, hc.,.,·ever, is fully re
solvt>d by the legts!Jtive h!Slory 
which shows \llthout question 
that Cor.:;rcss drew the btll 
wiL'l the e·.1cen1 pu.--pose of ex
empting the E.-..-p ~ss"'ay from 
L'":e pro\·isions or fceeral cnvi-
rvnrr.en:a l IJ·4·s .. :· 

··we concl:Jd~. L'lerefore. c-.at 
no environmental tmpact s:a te
ment is necessary by the rela
t ion:;hip of L'":e :'\onh Ex
pressway to L'":e imersw te h;gh
way system .. .'" 

' 'Tne en \l iOiJT.c:itai s~ai.taes 

were destgned to apply to fed
eral projens. The Ex;>ress.,.,·ay 
is now a sta:e higf.way. not a 

· fed.eral hig.'lway. Its former 
federal status has been termi
nJ ted by act of CoogiTss. Con
gress b ve SjX);.;en in L'le mat
ter. we see no reason to at
tempt to o·•erride the so!er.m 
e'pression or i:s 14i ll found in 
the enJCtment" of the 19i3 
a mendment. 

The ro un a:so refused the 
soc te!y's req:;cst to have ns at
torney fees p3td by the defend
ants - the St.:! te of TexJs act
ing for its 1-.ighw:Jy ccpmment. 


