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- Long Court Route 
For 1-40 Is Safer, 
Mitchell Advises 

By MORRIS CUNNINGHAM 1 Gen. David Pack, contacted at sition of the case before the 

I Nashville, confirmed the state Supreme Court at this time, 
"was not consulted (concern- contending the state has the 

WASHINGTON, Dec. 17. - ing Griswold's brief), but we right _to go ahead with the con
Atty. Gen. John N. Mitchell, were aware that he was about struc~JOn ~nd. that no ~ederal 
expressing fears the govern- t d th' question 1s Involved m the 

From The Commercial AoDeOI 
Washington Bureau 

o o 1s. t:ase. 
ment may be on the verge of "I talked to him on the tete- The Supreme court when it 
losing its case to push Inter- phone and told him we opposed takes up the Overt~n Partt 
state 40 through Overton Park, it. yYe feel the issue should be case Jan. 11, has several op
Thursday gave his full support decided one w~y or the other tions open to it, including final 
t S r 't G 1 E . as soon as possible, and we see rulings favoring either the 
o . 0 ICJ or enera rwm nothing that could be added by state or the conservationists -

Gnswold's attempt to have the sending it back to the district including the Citizens to Pre
case returned to Memphis. court." serve Overton Park, the Na-

The attorney general, in an Pack said the state will con- tiona! Audubon Society and the 
interview with The Commer- tinue to pursue its present Sierra Club - or having the 
cia! Appeal late Thursday, said course-seeking a final dispo- case remanded. 

he felt that unless the full ad-
ministrative record concerning 
the Overton Park leg of the 
expressway was placed 'before 
the Supreme Court, the na
tion's justices might 1block con
struction through the park. 

The only way this record 
could be placed before the ! 
court, authorities said, would 
be to have the entire case -
now set for a full hearing on 
its merits before the high court 
Jan. 11 - returned to federal 
district court in Memphis. 

Such a move, opposed by the 
state of Tennessee and the city 
of Memphis,. would, in effect, 
send the 15-year-old dispute 
back to its point of origin and 
perhaps set the stage for a 
lengthy legal trip back up to 
the high court. 

Mitchell, however, said be 
felt the move was essential to 
the government's case and, 
conceding the possibility of ad
ditional and substantial legal 
delays, pledged the Justice De
partment would "exercise ev
~ry means possible to expedite 
l final decision in the case." 

Griswold, in talking earlier 
in the day to Representative 
Dan Kuykendall (R-Tenn.) , 
said 'he filed a motion before 
the Supreme Court Tuesday to 
have the case remanded and 
the full adminic;trativ)! record 
inserted becauS\: be 't that, 
with the infonnation ~hat is 
now before the Supreme Court, 
conservationist groups were on 
the brink of winning their 
struggle to block construction , 
of the expressway through the ' 
park. 

"He told me,'' Kuykendall 
said, "he is convinced that the 
total evidence at the district 
court level will result in a vic
tory in the Supreme Court for 
the parties involved - the De- · 
partment of Transportation, 
state of Tennessee and city of : 
Memphis." 

Mr. Griswold's fears that the · 
Supreme Court might overturn : 
the appeals court ruling unless 
the full record5 are produced j 
apparently did not originate 
with him. 

D I s t r I e t Judge Bailey 1 

Brown's Feb. 26 ruling giving 
· the go ahead to expressway 
· construction was upheld Sept. 
1 29 by the Sixth United States 
: Court of Appeals in Cincinnati. 

One of three judges expressed 
· sentiments similar to Mr. Gris
t wold's then. 
· In a diSBellting opinion, 
I Judge Anthony Celebrezze said 

how the court could rule with
> out the record "is a source of 
, great puzzlement for me." 
. He questioned how a review-~ 
r ing court could determine 
3 whether or not Secretary orl 
f Transportation John Volpe was 
· supported by sufficient evi
. dence in his findings when Mr. 
· Volpe had published no find
~ ings for the court to review. 

In siding with conservation 
• attempts to block construction 
• of the expressway, Judge Cele
. brezze said "A threat to 
1 neighborhood' park land is a 
' threat to the health, happiness 
r and peace of mind of all the 
• neighborhood people. 
~ "Without attempting to re
- view all the evidence the dis
. trict court had, I will cite just 
: one example. 
1 " Letters from officials of the 
· Department of Interior indi

cate that 'once a park has . 
been separated by the express- j 
way, its values have been seri- , 
ously impaired,''' Judge Cele
brezze said. 

United States Atty. Thomas 
Turley of Memphis, who plead
ed the government's case suc
cessfully before the district 
court and the Sixth United 
States Circuit Court of Ap
peals, has contended review of 
the entire administrative rec

; ord is unnecessary. 
Turley earlier termed Gris

wold's brief "one of the most 
' atrocious pieces of ar rogant 

myopia" he has ever seen. 
Thursday he said, " I have 
nothing else to say about this. 
Everything I feel is already in 
print." 

MeanwbUe, Tenn~ Atty. 
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