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Objectors to the routing of Interstate 40 expressway 
through Overton Park today continued to press the question 
of whether or not the state and federal government consid
ered all " feasible and prudent" a lternatives to putting the 
highway through the central city park. 

Robert Hart, a New York City architect and city pla n
ner, told .U.S. Chief District 
Judge Bailey Brown, who is 
giving the issue a full hear
ing on a remand order of the 
U.S. Supreme Court, that he 
studied numerous documents 
pertaining to the routing of 
the expressway, including 
the 1958 report by Harland 
Bartholomew of a lternate 
routes to the north of the 
park utilizing the L & N rail
road right of way. 

He said from a cost and 
traffic use study the two a l
ternate routes using the L & 
N right of way and the pro
posed route through the park 
"were p r a c t i c a lly the 

same." 
Hart said the report, which 

projected traffic until 1975, 
showed "a fraction" more 
use for the Overton Park 

·route "but a ll planners know 
that you cannot base a fina l 
decision when fractions are 
involved, on a land use proj
ect. For instance, since the 
report, we know the new In
ternal Revenue Service Cen
ter is going in and will pro
vide 2,000 to 3,000 jobs, as 
many as the report projected 
for the entire downtown area 
by 1975." 

Hart said, in contrasting 
the park route and two alter
nates, " that the guy living in 
the city who gets on the ex
pressway out east to drive 

downtown would get there 
just as fast on any of the 
three routes. The time factor 
was the same for all three." 

He said he had spent a few 
days in Memphis before 
driving and walking over the 
three routes and that he had 
studied the three "with great 
care" but had also surveyed 
some 25 other alternate 
routes, but not with the same 
degree of thoroughness. 

Both of the a lternate 
routes using the L & N right 
of way go behind Southwest
ern and one would take off 
the northern edge of Hein 
Park, Hart sa id. He said one 
of the routes was "less cost
ly" than the park route, and 
one "slightly more" but "the 
cost factors between the 
three routes, Hart said, 
"were so close that they 
were all about the same." 

Yesterday federal highway 
official testified he doesn' t 
think U.S. Secretary of 
Transporta tion John A. Volpe 
ever considered a route lo
cation change from the pro
posed Intersta te-40 express
way corridor through Over
ton Park. 

This testimonv was re
vealed in the day-long read-
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ing of the sworn deposition 
taken by attorneys for the 
federal and state govern
ments a nd attorneys for the 
objectors seeking to block 
construction of 1nterstate-40 
through the park. 

The 398-page deposition 
was the transcript of a two
day questioning on Aug. 12 
and 13 of Edgar H. Swick, 
Washington, D.C., the execu
tive di rector of the Federal 
Highway Administra tion and 
the former deputy director 
of the Bureau of Public 
Roads. 

The reading, with a ttor
neys playing the parts of 
Swick and themselves, took 
up the entire day. 

Swick testified tha t many 
m e e t i n g s between staff 
members of the Bureau of 
Public Roads and Volpe 
were held in August and Oc
tober of 1969. 

John W. Vardaman, the 
Washington, D.C., a ttorney 
for the protestors, asked 
Swick: " Was the issue of re
locating the route through 
the . park ever discussed?" 

"Only in the historical 
sense. There was no discus
sion on relocating the route 
or possible alternatives," 
Swick S3.id. 

Swick added, "Secretary 
Volpe was apprised of the 
fact that the matter of the 
route selection had been 
made by Bridwell (Lowell K. 
Bridwell , the former Federal 
Highway Administratcr) ." 

Volpe approved the route 
through the park on Nov. 4, 
1969. 

The Parklands statute, ef
fective in April of 1967, re
quires tha t the decision on 
such matters must be made 
by the Secretary of Trans
portation and that if high
ways are planned to take 
parklands th e Secreta ry 
must determine whether "all 
prudent and feasible" a lter
na tives were considered too 
unusua l to be accepta ble; 
whether all work has been 
done to minimize da mage to 
a pa rk. These considerations 
determine whether or not his 
decision could be considered 
" arbitrary and capricious" 
and it is around these issues 
that attorneys for the objec
tors arc basing their case. 

Swick testified that Volpe, 
in the meetings, was mostly 
concerned with the design 

aspects of the expressway 
segment through the central 
city park. 

He said Bridwell had held 
out for more depressed seg
ment of the expressway. 
Swick said he fina lly "won" 
Bridwell over to approving a 
grade level gravity drainage· 
expressway through the park 
in the middle section of the 
park that crosses Lick 
Creek. 

Vardaman asked Swick if 
the state (Tennessee) high
way department was not told 
to go a head and proceed 
with design work before 
Volpe .was ever consulted. 

"That may well be," said 
Swick. 

Swick said that such de
signs as a cut and cover tun
nel or a bored tunnel through 
the park a nd the use of an 
inverted siphon to drain the 
highway were r ejected. He 
said that officia ls with the 
public roads division, for in
stance, '"had no way to know 
how far you would have to 
go to avoid •hitting ta p roots 
of t rees but projected that 
for a bored tunnel you would 
have to go down about 20 
feet." He said officials also 

found problems connected 
with a ventilated shaft 
placed in the park "because 
you would have to have a 
pumping station to pump the 
a ir out of the tunnel in the 
park." 

Swick said that no scientif
ic studies were made on the 
effect of air pol lution that 
would result in the park 
from a grade-level express· 
way. 


