
VISUAl. AID 
Michael Lackner, an attorney with the Citt

zens to Preserve Overton Park, labors over a 
bulky map of the park area prior to the begin
ning of the Overton Park case this morning. 

CARTING IN THE EVIDENCE 
Jack Isele, deputy court clerk, made U!>e of a shopping 

cart to move files of evidence into Judge Bailey Brown's 
courtroom. 
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An attorney for those seek
ing to block construction of 
Intersta te-40 through Over
ton Park accused .the gov
ernment of "purposefully" 
picking two alternate routes 
that would "hit every major 
institute in the city" as a 
means of trying to silence 
critics of the park route. 

Thus, the trial of the Over
ton Park case got under way 
today in U.S. Chief District 
Judge Bailey Brown's court 

The case was remanded to 
Judge Brown by the U.S. Su
preme Court on March 2, 
1971 for a full hearing. The 
plaintiffs, objectors to the 
park route, are the Citi
zens . to Preserve Overton 
Park; Mrs. Sunshine Snyder 
and William W. Deupree of 
Memphis, the National Au
dubon Society of New York 
City and the Sierra Club of 
Sim Francisco. Brown ruled 
they must carry the burden 
of proof and show conclu
sively that the state and fed
eral governments erred in 
s e I e c t i o n of the route 
through the central city 
park. 

The plaintiffs will present 
their case against the route 
through the park first and 
then the defendants, U.S. 
Secretary of Transportation 
John A. Volpe and the state 
highway department, will 
have their day in court in 
the trial which is expected to 
last a month. 

John W. Vardaman, the 

Washington, D.C. attoqtey 
for the objectors, made the 
opening remarks in the trial, 
outlining the proof and testi
mony that the plaintiffs will 
present 

He traced the history of 
the park route back to 1955 
when Harland Bartholomew 
& Associates suggested it, 
over five alternate' routes, 
for the east-west expres
way. 

"But there wa an impor
tant event in 1958, another 
Harland Bartholomew study 
about which we will be hear
ing much in this case," said 
Vardaman. 

He said that in 1958 the I. 
& N Railroad offered to sell 
its right-of-way to the city 
for $2 million and Bartholo
mew made a study of it for 
east-west expressway use. 

"There were two a lternate 
routes considered using the 
L & N right-of-way, both of 
which went north of Overton 
Park and behind Southwest
ern, both of which veered to 
the r i g h t -o f -w a y from 
Holmes (on the east) and 
rejoined the present after 
missing the park," Varda
man said. 

He said one of these routes 
"would have cost $680,000 
less than the a lternative to 
go through" the park _ _ _ 
" and the other would have 
cost $1 million more than the 
a lternative to go through the 

based on 1975 traffic use pro
jections, that one of the 
routes would serve one and a 
half percent less traffic than 
the park route and the other 
would serve two and a half 
percent less traffic than the 
Overton Park route." 

Vardaman said that at a 
public hearing in 1961 " the 
public was never told of 
these alternative studies, in 
fact, alternatives were never 
analyzed after 1958. The 
state acknowledged that in 
1964 it had been pestered by 
people who wanted to save 
the park and so they arbrita
rily, suggest, just sat down 
and drew up on paper two 
alternate routes: one just to 
the north of Overton Park 
and the other just to the 
south of the park, and then 
told their engineers 'All 
right, now, figure out the 
damage we have done with 
these a lternatives.' 

"If they tried, they 
couldn't have picked two 
routes that would tear up 
more major institutions in 
the city, and we suggest that 
these were never bona fide 
routes, but rather routes 
purposefully selected to si
lence critics. 

"On the north side the so
called alternate would take 
part of Southwestern and 
Snowden SchooL On the 
south, it would take the 
B'Nai B'rith home and the 
First Baptist Church.' park. "--
~A-bou 20 persQilS were on 

Vardaman said, "These hand for the opening of court 
routes were never seriously 
considered by the state or 
federa l government because 
traffic s u r v e y s showed, 

this morning and two federal 
marshals were in attend
ance. 

There were 11 attorneys 
sitting at the counsel table. 

Representing the plaintiffs, 
in addition to Vardaman, 
are: Charles F . Newman and 
Michael Lackner, Memphis; 
and Robert Kennan, of 
Washington, D.C., general 
counsel for the . National 
Wildlife Federation, inter
vening in the case. Repre
senting . the United States 
government are U.S. Attor
ney Thomas F. Turley and 
his assistants, Jim Raines 
and David Porteous. Repre
senting the state are J. Alan 
Hanover and J ames B. J a
lanak, M e m p h i s, Lurton 
Goodpasture, Nashville, as
sistant state attorney gener
aL Representing the inter
vening City of Memphis, 
Memphis Area Chamber of 
Commerce, the Downtown 
Association and F u t u r e 
Memphis is Dale Woodall. 
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