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WASHINGTON, Jan. 12. - The ad
ministrative record in Memphis' Over
ton Park expressway case was stacked 
on · Transportation Secretary John 
Volpe's desk Friday, but an associate 
said Volpe ·would not announce a deci· 
sian before Monday. 

''I am sure he will not get to it before 
Monday," said John Barnum, general 
counsel for the Department of Trans
portation. 

Another source predicted Volpe 
would study the documents over the 
weekend. 

Senator Howard Baker (R·Tenn.) 
said he had talked to Volpe and again 
urged him to make a decision in the 
case before he leaves office to become 
ambassador to Italy. 

The Senate Commerce Committee 
postponed until Monday afternoon at 3 
an executive session at which it may 
vote on confirmation of Volpe's succes
sor, Claude Stout Brinegar. 

Barnum said he believes Volpe has 
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every intention of carrying- out his 
promise to Mayor Wyeth Chandler, 
Baker and others to do everything in 
his power to rule before he leaves 
office. 

The ruling, whether by Volpe or 
Brinegar, would . be a determination as 
to whether there is any prudent and 
feasible alternative to routing Inter
state 40 through Overton ·Park. 

Federal law requires such a determi
nation by the secretary of transporta
tion before parklands may be used for 
a federal highway. 

Volpe ·ruled ,about three years ago 
there· is no prudent and feasible alter.
native and that 1-40 must go through 
the park. But the Supreme Court upset 
his decision on grounds it was based on 
an incomplete administrative record. A 
new, more complete record now has 
been compiled. 

Brinegar's views are unknown. He 
was not questioned about the Overton 
Park controversy during confirmation 

hearings earlier this -week. He is a 
former California oil company execu
tive. 

Brinegar has visited the Transporta
tion Department several times since he 
was nominated and was there again 
Friday for briefings. 

"I feel reasonably confident, though I 
do not know, that Volpe has discussed 
the Overton Park case with Brinegar," 
one department source said. " I don't 
know whether they have reached any 
kind of understanding. I still believe 
Volpe will rule before he leaves, but of 
course no one can be absolutely sure." 

Volpe has a habit of taking work 
home with him every night. "He comes 
back with a lot of notes and his mind 
all made up," one associate said. 

This led to the prediction that Volpe 
would take the Overton Park papers 
home with him for the weekend. 

"He may pop in here Monday morn
ing all ready to rule," the associate 
said. 


