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Gender discrimination is rampant and persistent in the United States. Surveys from all 

over the country report wide-spread gender discrimination, and the transgender community 

feels the effect through lower wages and economic insecurity. Rates of poverty, 

unemployment, and underemployment are all significantly higher for the transgender 

community than for the rest of the U.S. adult population (James & Harman 2017). In many 

states, there is also a lack of protection against gender discrimination, which leaves the 

transgender community without legal resources to fight discrimination. But the workplace can 

help alleviate that problem. They can provide workplace anti-discrimination policies, as well as 

stop harassment and discrimination within their own company. The lack of legal protection for 

the transgender community allows gender discrimination in employment to be a rampant 

problem, and the workplace can be a powerful agent of change in regards to transgender 

employment and poverty rates, as well as how transgender people are treated by others. First, 

however, it is important to understand why transgender people face discrimination.  

Typically, sex and gender are taught to work in a binary. That is, people with male 

genitalia are naturally masculine and people with female genitalia are naturally feminine. 

However, the confidence in this distinction has been eroding for some time (Hird, 2000). Hird 

(2000) points out that social attitudes of what is ‘natural’ is based almost entirely on sexual 

reproduction, which conflates sex, biology, and nature as the same. In essence, whatever 

makes sense from a sexual reproduction standpoint then becomes the bases for understanding 

sex and gender. But for decades, social scientist have found that sex and gender are 

experienced on a spectrum, and do not fit the sexual reproduction ideology (Ramet 1996). 

Because sex and gender do not work in the preconceived binary people are taught, transgender 
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individuals, those who arguable fall most outside of the binary construct, face harassment and 

discrimination because of how they experience gender. This leads others who do not 

understand gender variance, or believe that sexual reproduction should be the bases for 

understanding sex and gender, to make rude and inappropriate comments or actions towards 

trans people. This is often the bases for discrimination against the transgender community (Hird 

2000).  

While social attitudes are complex and difficult to change, the workplace can help shape 

them (Bond & Haynes 2014). The workplace has the dual ability to change a transgender 

person’s life while also forcing people to face prejudices in an environment that is 

knowledgeable and affirmative of gender identity.  Economic stability can significantly help 

people cope with the stresses of oppression and harassment by providing stable housing, food 

security, health insurance, and the ability to live off of one’s earned income. Economic stability 

can also have huge impacts on a person’s future by helping them attend school and receive an 

education. Essentially, economic stability can help a person live a happy and free life. But the 

workplace can do more than just provide that stability. It can help foster a greater 

understanding of gender variance in a knowledgeable and gender affirming environment. 

Managers and employers can help prejudicial workers deal with their misconceptions by 

defending transworkers and demanding that coworkers treat the trans employee as an equal. 

They can also create transgender friendly workplace policies regarding restroom usage, health 

insurance policy, and dress code policy. In doing so, employers and managers can set a tone of 

acceptance in regards to gender variance in the workplace.  
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Before workplaces across a state or the country can fully change though, the 

transgender community needs legal resources. Passing state legislation that bars discrimination 

on the basis of gender identity and expression would provide two changes; it would set a tone 

from the state that discrimination will not be tolerated while providing legal recourse to deal 

with discrimination when it happens. The state should force businesses to take action against 

gender discrimination by making clear that gender identity is a right of individuals and 

discrimination on such basis is unacceptable. Legislation would also give transgender people an 

avenue to report discrimination and take legal action after facing it. By understanding what 

discrimination, hostile work environment, and mistreatment are, as well as covering state 

legislation about discrimination, the impact that legislation can have on the transgender 

community can be fully expressed. Then, discussing the extent of gender discrimination, as well 

as how it happens in the workplace will express how the process of gender discrimination 

happens. When discussing state legislation, the focus will be on Tennessee and Memphis. This 

is because Tennessee is an unfriendly state towards the LGBTQ community, making it a good 

case study, and Memphis has the best wealth of LGBTQ resources in that state making the city 

the ideal place to discuss transgender issues. Hearing from transgender individuals will prove 

just how intense gender discrimination can be, and why the issue is so important. Hopefully one 

day transgender individuals will never face discrimination, but until then it is necessary to 

discuss the issue and hear from transgender workers.   
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Discrimination, hostile work environment, and mistreatment; what are they? 

Discrimination, hostile work environments, and mistreatments are all problems the 

transgender community faces at work. But each are different and have varying legal standards 

to meet in court. It is important to note what constitutes each definitions, as well as which ones 

are illegal. As of now, most of the legal standards favor employers and make it difficult for 

employees to sue over these claims. Hopefully with time, the definitions will change.   

The current definition of discrimination can vary from state to state. There is no one 

definition of discrimination; federal laws, state laws, and local laws can all differ in how 

discrimination is defined and what legally constitutes it. Generally, courts and laws define 

discrimination as the intentional exclusion of a person or a group based on certain 

characteristics. The best way to begin a conversation about what constitutes discrimination is 

how the Supreme Court has defined it, because often other federal and state courts will refer 

to and use their definition. While the Supreme Court has dealt with many discrimination cases, 

a recent case that discussed the issue was Reeves v. Sanderson Plumbing Products, Inc. That 

cases defined the rules for discrimination as follows: a person making a discrimination claim 

must provide reasonable evidence that they were discriminated against, then a defendant must 

produce evidence that the plaintiff’s claim is false, then a plaintiff is afforded a chance to prove 

the defendant is lying. So a person making a discrimination claim must produce enough 

evidence to make it seem reasonable that discrimination occurred, then again produce enough 

evidence to disprove any claim from an employer about why the incident was not 

discrimination. Someone making a discrimination claim must produceenough evidence to 



5 
 

disprove any claim an employer might make. All the employer has to do is come up with a 

‘reasonable’ excuse. Additionally, there is little chance of making a systematic claim. This means 

that an employee cannot prove discrimination occurred over a course of time by never being 

promoted or given a raise. Rather, an employee can only make a discrimination claim over a 

single incident. From a legal standpoint, then, discrimination is something that occurs in one 

instance, and must be proven with evidence by an employee. 

Hostile work environment, like discrimination, does not have a single definition. Places like 

Tennessee do not even have laws that directly define hostile work environments, and rather 

rely on hostile work environment to be an element in harassment claims. But hostile work 

environments will be defined as frequent and targeted comments or behavior from a 

supervisor against a group or an individual (Oncale v. Sundowner Offshore Services, Inc). This 

means that hostile work environments cannot be made in one instance; rather, it must be a 

persistent pattern. The best recent cases to discuss is Maitta Vance v. Ball State University. The 

opinion of the Court was that in order for an employee to make a hostile work environment 

claim against an employer or supervisor, the said supervisor must have the power to hire and 

fire workers. If any employee does not have these powers, then a hostile work environment 

claim is made against a coworker, which the courts claim can only become a legal issue if 1) the 

employer did not address the issue or 2) if the person making the discrimination claim used 

internal mechanism to deal with the hostile work environment first. So people who hold titles 

such as supervisors, shift managers, assistant managers, or any title with prestige but no power 

to hire or fire cannot create illegal hostile work environments if a company addresses the issue 

internally. Ruth Bader Ginsburg, in her dissenting opinion, claimed the court was “blind to the 
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realities of the workplace” because even though people do not have hiring or firing power, they 

still can delegate workloads and task and create hostile work environments that way. However, 

that is not how the majority of the judges ruled. This means that hostile work environments 

cannot be made in one instance; rather, it must be a persistent pattern.  

Mistreatment, as used in this paper, is not illegal. Mistreatment is nonaggressive but 

inappropriate comments or behavior at work. Mistreatment is not meant to be divisive. It 

actually is usually done out of ignorance or by mistake. O’Niel, McWhirter, and Cerezo (2008) 

discuss, “One major problem faced by transgender individuals in the workplace…is the lack of 

awareness and the lack of accurate information about transgender identities and gender 

variance” and this lack of knowledge leads to mistreatment.  A common example of 

mistreatment is a microaggression. Microaggressions are casual and unintentional degradation 

of marginalized groups (DeAngelis 2009). Microaggressions are not meant to hurt anyone, and 

the person who makes the mistake is not trying to make someone feel excluded or attacked. In 

fact, someone who makes a microaggression may be attempting to be helpful or inclusive. 

Nonetheless, microaggression make people feel as though they are not part of the group; that 

they are still somehow significantly different than everyone in a way that makes them separate. 

Mistreatment is not illegal. However, constant mistreatment can potentially lead to hostile 

work environments.  

How policy impacts the transgender community 

Government policies regarding employment discrimination and official documentation are 

often unfriendly towards transgender individuals. Some states do not allow transgender people 
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to change their gender marker on certain documents, or make surgery a requirement to do so. 

Over half of the states in the U.S. do not included gender identity and expression in their state’s 

anti-discrimination clauses. In the past fifteen years, several states in addition to D.C, Guam, 

and Puerto Rico have added gender identity and expression to their anti-discrimination clauses, 

but sadly there are still many transgender workers in the United States who are not protected. 

In states without protection, navigating document changes and finding legal protections is 

difficult, if not impossible. 

When it comes to document changes, states that are unfriendly towards the transgender 

community often have one of two policies: they do not allow changes to gender markers on 

documentation, or surgery is a requirement to do so. As described by one transman, 

I’m trying to get a passport right now, and the law of the state requires me to have all my 

ducks lined up in the same row- all your genders have to be the same on everything, and my 

birth certificate still says female. In order to change your gender on your birth certificate you 

have to say that you have had a hysterectomy or some sort of bottom surgery. Top surgery is 

not enough. (Dispenza, Watson. Chung, Brack 2012) 

The transgender community often has difficulty when trying to change documents such as 

passports, licenses, and birth certificates (Dispenza, Watson, Chung, Brack 2012, Pepper 2008). 

This is because four states prevent gender markers on birth certificate from being changed at 

all, while other states make surgery a requirement to prove a person’s status. This problem 

creates a unique employment concern for transgender people. As Dispenza, Watson, Chung, 

and Brack (2012) observe, legal documents with gender markers are necessary to conduct 
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background checks at many places of employment. Because of this, many transgender people 

end up outing themselves in the hiring process or feeling as though they have to address their 

transgender status early on with their potential employer. They know that somehow, an 

employer will eventually find a document that shows their previous gender, and fear what 

might come from that. And if a transgender person is outed to a potential employer, they are 

prone to discrimination without legal protection. 

As of now, thirty states do not recognize gender identity and expression in their anti-

discrimination clauses. This means that when harassment or discrimination occurs against a 

transperson, there are few to no legal repercussion. Transgender people are left to cope with 

the harsh reality that their identity unfairly caused them to be fired or not hired. There are no 

lawyers who can take their case, for there are no laws that can protect them. The lack of 

protective laws is what allows gender discrimination to happen, and Tennessee is a great case 

study into how legislation can cause this.  

Tennessee, located in the heart of the Bible Belt, has made itself one of the least LGBTQ 

friendly state by passing legislation that bars the advancement of civil rights for the queer 

community. Tennessee is one of seventeen states that does not have the LGBTQ community 

added to their human rights clause, one of two states that prevent cities from adding minority 

groups to their human rights clauses, one of four states that does not allow the gender marker 

on a birth certificate to be changed but the only state to do so through legislation, and a state 

known by LGBTQ watch groups as a center for anti-LGBTQ state legislation (Times Free Press 

2017).  Studying how Tennessee has intentionally left the LGBTQ community out of the Human 
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Rights Clause, as well as reviewing Tennessee state bills that discriminate against the 

community, will reveal why gender discrimination is legal. It will also explain why gender 

discrimination is such a rampant problem in the state. 

I. The Human Rights Clause (laws are referred to by their title, chapter, then part) 

In Tennessee’s Human Rights Clause, a discriminatory practice is defined as “any direct or 

indirect act or practice of exclusion, distinction, restriction, segregation, limitation, refusal, 

denial, or any other act or practice of differentiation or preference in the treatment of a person 

or persons because of race, creed, color, religion, sex, age or national origin” (4-21-102). For the 

LGBTQ community, the glaring issue is that sexual orientation and gender identification and 

expression are not mentioned. Because they are not mentioned, the LGBTQ community cannot 

use the courts to fight gender discrimination. A judge can only rule according to what the law 

says, so if they are not mentioned, they cannot be protected. What normally constitutes 

discrimination does not apply for the LGBTQ community. There has been some good news from 

the courts though. In Smith v. City of Salem, Oregon the Sixth Court of Appeals ruled that “sex 

stereotyping based on a person’s gender non-conforming behavior is impermissible 

discrimination, irrespective of the cause of that behavior”, meaning that gender discrimination 

can sometimes constitute sex discrimination.  However, Tennessee has gone out of their way to 

prevent that.  

In the Tennessee Human Rights Clause, the last line reads “’Sex’ means and refers only to 

the designation of an individual person as male or female as indicated on the individual’s birth 

certificate” (4-21-102 section 20). This means in Tennessee, sex discrimination claims can only 
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be made based on the sex indicated on a person’s birth certificate. Tennessee then made it 

illegal to change the gender marker on a birth certificate. In the vital records section, which 

gives rules about how to change and handle documents like birth certificates and driver’s 

licenses, section (d) in 68-3-203 reads “the sex of an individual shall not be changed on the 

original certificate of birth as a result of sex change surgery”. This makes it impossible for 

transgender individuals to make sex discrimination claims. The definition of sex can only be 

what is on the birth certificate, and whatever sex is indicated there cannot be changed. Clearly, 

the Tennessee State Legislature thought about gender and sex discrimination claims, and 

specifically made it impossible for the transgender community to use sex discrimination in 

court. The only place in Tennessee where a transgender person has a hope of making a legal 

claim against discrimination is with the EEOC, which requires federal law and statutes. This 

makes discrimination claims even more difficult, because federal laws may not always apply to 

states given that states are granted certain powers and privileges. Additionally, filing with the 

EEOC can take years, and does very little to deal with the effects of discrimination at the time it 

happens. Some cities in Tennessee have tried to add the LGBTQ community to local Human 

Rights Clauses to get around the state legislation. However, Tennessee has taken highly unique 

actions to prevent this.  

Tennessee and Arkansas are the only two states in the nation to prevent local governments 

from having discrimination clauses that differs from what the state provides. In the Equal 

Access to Intrastate Commerce Act, Tennessee law states that “No local government shall by 

ordinance, resolution, or any other means impose on or make applicable to any person an anti-

discrimination practice, standard, definition, or provision that shall deviate from, modify, 
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supplement, add to, change, or vary in any manner from: the definition of ‘discriminatory 

practices’ in 4-21-102”. This simply means that local governments cannot protect the LGBTQ 

community; the state has the final say in who is protected from discrimination. However, it is 

interesting that the state legislature placed this law under the Equal Access to Intrastate 

Commerce Act. When legislation is written, the body of a bill cannot extend beyond the title. In 

simple terms, this means legislatures cannot put anything into a bill. Everything within a bill 

must somehow support what the title says. So this means that in Tennessee, the state 

legislature and the courts have decided that having local governments supplement human 

rights clauses outside of what the state provides impacts intrastate commerce. This is rather 

interesting, since forty eight other states do not have a law like this. This calls to question 

whether this law really protects intrastate commerce, and if the body of that bill extends 

beyond the scope of the title.  

A not uncommon argument made against adding the LGBTQ community to the Human 

Rights Clause is that by doing so, the state would interfere with religious organizations. Some 

people claim that churches and religious companies would have to hire LGBTQ people, and this 

would deter them from fulling the mission their organization seeks to fulfill (Walker 2016). 

However, this is wildly inaccurate. Tennessee has a religious group exemption clause for 

employment practices that reads: “This chapter shall not apply to religious corporations, 

association, educational institutions, or societies, with respect to the employment of individuals 

of a particular religion to preform work connected with the carrying on by the corporation, 

association, educational institution, or society, of its religious activities” (4-21-405). This law is 

so broad that companies like Hobby Lobby would not be forced to hire LGBTQ people if they 
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were added to the Human Rights Clause. If a company claims to be fulfilling a religious purpose, 

such as Hobby Lobby and Chik-fil-A claim to do, then they would fall under this exemption. This 

means that adding the LGBTQ community to the Human Rights Clause would only impact 

secular organizations. Clearly, Tennessee simply does not want the LGBTQ community to be 

protected from discriminatory practices at all.  

II. Common bills by Tennessee Representatives (HB refers to House Bill, SB refers to Senate 

Bill) 

Every year, there are a number of anti-LGBTQ bills to come into the Tennessee state 

legislature. While many of the bills do not become law, it is important to discuss them for they 

give insight into the way some of the state representatives view the LGBTQ community. Even 

though some of the bills do not have a direct impact on transgender employment, reading the 

types of bills House and Senate representatives publish and advocate for will help give an 

understanding for the way LGBTQ status is understood and respected by some.  

A common bill in Tennessee that has appeared before committees the past few years is HB 

888/SB771, an anti-transgender restroom and locker room use bill. The bill mandates that all 

public schools K-12 and all public universities in Tennessee “require that a student use student 

restroom and locker room facilities that are assigned for use by persons of the same sex as the 

sex indicated on the student's original birth certificate” (HB 888, SB 771). This bill prevents 

educational institutes, places where people gain knowledge to obtain or advance a career, from 

being transgender friendly. Research already indicates that transgender students often struggle 

in school because of bullying and misgendering (Connell 2010, Dietert & Dentice 2009). This bill 
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would make educational institutes more stressful for transpeople to navigate by preventing 

public educational spaces from allowing students to use the restroom that matches their 

gender identity.  This bill actively takes steps to make life more difficult for transgender 

students, making the transgender community have a disadvantage in educational 

opportunities.  

Another strongly anti-LGBTQ bill in Tennessee is a bill dubbed the ‘Business License to 

Discriminate bill’. This bill was made in response to Nashville allowing local government 

contractors to take internal anti-discrimination clauses and healthcare benefits into account 

when deciding who to contract for projects. The bill prevents any state official or local 

government from taking “discriminatory action against a business entity on the basis of the 

internal policies of the business entity, including, but not limited to, personnel and employee 

benefit policies that are in compliance with state law” (HB 54). This means internal 

discrimination policies cannot be taken into account when making government contracts. 

Government authorities would not be able to demand that the companies they contact be 

LGBTQ friendly, which strips the LGBTQ community of additional resources. The bill has already 

passed the Senate State Government Subcommittee, and is waiting to be heard by the House 

State Government Subcommittee.  

Another notorious bill is HB 892, or the Tennessee Natural Marriage Defense Act. While this 

bill may not directly related to employment discrimination, it is important to discuss because it 

is a perfect example of just how deep religious convictions run against the LGBTQ community in 

the Tennessee state legislature. The first glaring part of the bill is the seven pages of ‘Whereas’ 
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clauses. Whereas clauses are the part of the bill where an author can add arguments for why 

there bill should be passed. It in no way affects the actual legislation, but gives the reason for 

why the sponsor wrote the bill. The Natural Marriage Defense Act has seven pages of Whereas 

clauses, mostly dealing with the Obergefell decision, or the court ruling that legalized same-sex 

marriage. Some of the Whereas clauses include: 

WHEREAS, the decision in Obergefell purporting to overturn natural marriage flies in the 

face of reality, the created order, and the law of nature, just as if the Court were to claim 

authority to strike down the law of gravity or other natural laws 

WHEREAS, the English jurist Sir William Blackstone, in his Commentaries upon the English 

Common Law, described the natural law as the “law of nature, being coeval with mankind and 

dictated by God himself, is of course superior in any obligation to any other. It is binding over all 

the globe in all countries, and at all times; no human laws are of any validity, if contrary to this” 

WHEREAS, Dr. Martin Luther King, Jr., in his famous “Letter from a Birmingham Jail” stated, 

“How does one determine whether a law is just or unjust? A just law is a man-made code that 

squares with the moral law or the law of God. An unjust law is a code that is out of harmony 

with the moral law” 

Keep in mind, these Whereas clauses were read by almost every representative in the 

Tennessee state legislature. Additionally, these Whereas clauses were written by House 

representative Pody and Senate representative Beavers, the same people responsible for HB 

888/SB771. The rest of the bill is exactly what one would expect; it simply states that marriage 
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can only be between men and women. But the bill exemplifies how deeply the conviction of 

‘one man, one woman in marriage’ runs in the Tennessee state legislature.  

So, what exactly does all of that translate too? Research indicates that when 

harassment, discrimination, and mistreatment are allowed at work, it leads to poverty, 

unemployment, and underemployment. 

Proof and extent of gender discrimination 

There is a plethora of surveys that prove gender discrimination is a rampant problem. 

Research from the UCLA School of Law, the United States Transgender Survey, and the National 

Transgender Discrimination Survey all reveal that gender discrimination occurs all across the 

United States. While some states report higher levels of harassment, poverty, unemployment, 

and underemployment for the transgender community than others, every state deals with 

gender discrimination issues. Reports from Tennessee show the more extreme end of 

discrimination, reporting incredibly high levels of all sorts of discriminatory behavior and high 

levels of poverty (NTDS 2011). Dividing the survey results into harassment, poverty, and 

unemployment and underemployment rates will highlight the extent to which gender 

discrimination occurs, both nationally and in Tennessee.  

I. Harassment 

According to the 2015 United States Transgender Survey, thirty percent of the respondents 

who held a job in the past year reported being fired, denied a promotion, being harassed, or 

being attacked while at work because of their gender identity. Most of the reported gender 
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discrimination was in the form of verbal harassment, physical violence, or mistreatment in the 

form of outing or microaggressions. People were told to present at the wrong gender, or have 

coworkers share their private information (James & Herman 2017). One story from a surveyed 

individual exemplified the way transgender workers can be outed and discriminated against at 

work: 

The day before I started work, HR sent a mass email to everyone in the office ‘warning’ them 

about my trans status. I used the women’s bathroom since starting, but a month into the job, I 

was called to my manager’s office and told that I could not use the women’s bathroom. I did not 

feel safe in the men’s bathroom, so I told the HR manager that due to city law, I could not be 

denied access to the bathroom matching my gender identity. I was fired the next day for no 

given reason” (James and Herman 2017) 

Before the transwoman even started working, she was outed to every person in the office 

because HR felt compelled to warn people. From the beginning of her time at that company, 

mangers and HR set a tone about how she could be treated at the workplace. And the tone was 

that it was alright to talk about her gender status behind her back and without her permission. 

Additionally, management made it clear that it was acceptable to demand which restroom she 

could use. And when she simply asserted her right to use the restroom of her choice, the 

transwoman was fired. It was clear that the workplace was not accepting towards her gender 

status from the beginning. The end result was her being terminated for no real reason other 

than being a transgender woman. From a national standpoint, stories like this were common. 
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While only a small amount of coworkers where considered ‘unsupportive’ or ‘very 

unsupportive’ by surveyed transgender people, 29% of respondents reported having coworkers 

who were neither supportive nor unsupportive (James & Herman 2017). This kind of 

passiveness can almost be equivalent to being unsupportive. If harassment is allowed by 

coworkers and not dealt with by management, then it becomes acceptable to be hateful 

toward the transgender employee in the workplace. When coworkers remain silent in moments 

of discrimination, they can contribute to unwelcoming or hostile work environments by not 

addressing the issue. The created hostile environments are then blamed on the transgender 

person, giving management a ‘reason’ to fire them. Harassment, violence, and mistreatment 

are all forms of discrimination transgender workers can face, that lead to their termination. 

Supportive coworkers can make a difference, but only if they speak up. 

In Tennessee, the problem is much more pervasive compared to the national average. The 

National Transgender Discrimination Survey revealed that in Tennessee, 87% of transgender 

people reported experiencing harassment or mistreatment on the job. In a state with no legal 

protections from gender discrimination, this is what can be expected. When the state allows 

discrimination to occur against a minority group, employers and coworkers can express their 

prejudices against gender variant people because they are unlikely to face repercussions for 

doing so. This is why places like OUTMemphis have created a list of companies in the city that 

will hire transgender people and affirm their gender identity at work. This kind of progress gives 

transgender people hope, but is also a somber reminder of the hate and discrimination they 

face. 



18 
 

II. Poverty 

The U.S.T.S. reported that “nearly one-third (29%) of respondents were living in poverty, 

more than twice the rate in the U.S. adult population (14%)” (James & Herman 2017). The 

effects of poverty on people can be devastating. Some transpeople lose homes and have little 

to no food. In some of the USTS respondents own word: 

The day I came out as transgender at work, I was let go. Since transitioning, employment 

has been difficult, with a 95% reduction in earnings. (James & Herman 2017) 

In the nearly seven years since I transitioned, I have been unemployed, surviving off the 

charity of friends and family, and government assistance when I could get it. I have over 20 

years of experience in my field, yet I cannot even land a part-time retail position. (James & 

Herman 2017) 

When people lose a job and face poverty, they can be forced to apply for government 

assistance, which can be stressful for a transgender person because often they face 

discrimination in public assistance (James & Herman 2017, National Transgender Discrimination 

Survey 2016). They may have trouble with documentation, or government employees unwilling 

to assist them because of their gender identity (Pepper & Lorah 2008). Either way, it makes 

obtaining the basics like food, housing, and clothes difficult. Life can be extremely stressful for a 

transgender person living in poverty because the support people are supposed to get are not 

always given to them.   
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Experiencing poverty because of discrimination does not only affect economic conditions 

for transgender people. Lombardi, Wilchins, Priesing, and Malouf (2001) found that 

“experiencing economic discrimination because one is [transgender] was the strongest 

predictor of experiencing a transgender related violent incident”. When workplaces can 

‘punish’ transgender people for not abiding by gender norms, the impact can have a snowball 

effect. When verbal harassment is allowed at work, someone may eventually push the limits by 

verbally attacking others outside of work or engaging in physical violence. When other people 

let that violence happen, assault becomes an ‘accepted’ consequence. The frequency of gender 

related violence is much higher for the transgender community than for the rest of the U.S. 

adult population (Office for Victims of Crimes). While facing poverty, transgender individuals 

may have to make decisions such as taking public transportation or staying with a partner for a 

supplemented income. This leave the transgender community vulnerable, because too often 

public spaces become battlegrounds where their gender identity can be examined and judged 

by others who feel the need to give their input (Casey 2009, Georgia Voice, Tennessee Equality 

Project). Relationships that lead to economic dependence can place transgender individuals in a 

position where they must choose between staying with an abusive partner and having a home 

and food, or being homeless (Transgender Law Center). When transgender people live in 

poverty, they often face more than economic violence. They are subject to physical violence, 

sexual assault, and psychological stress. This is why poverty can be so devastating for 

transgender individuals.   

III. Unemployment and underemployment 



20 
 

The unemployment rate for the transgender community is three times higher than the U.S. 

adult population (James & Herman 2017). There can be a lot of difficulty for transgender people 

in both the hiring process and while working a job. Many transgender people do not make it 

past the first interview, because once the employer sees them they often lose interest (Pepper 

& Lorah 2008). Other times they have to deal with harassment or mistreatment from people at 

work, only to get fired for ‘causing a problem’. This too can create some devastating conditions 

in people’s lives. The U.S.T.S. found that 2% of respondents were doing criminalized work, but 

60% of them were looking for work that is not criminalized (James & Herman 2017). Some 

transgender people resort to work they would rather never do just to survive. Even though they 

want to work for a company, they have extreme difficulty getting hired anywhere. Because of 

the difficulty in getting hired, transgender people feel forced to do illegal work, exposing 

themselves to the potential of getting arrest and having a criminal record. And if this happens, 

finding a job gets even harder.   

According to the National Transgender Discrimination Survey, 14% of transgender people in 

Tennessee were unemployed, compared to the 7% national average at the time of the survey. 

This makes since, because the same survey reported that 51% of respondents have not been 

hired at some point because of their gender identity (NTDS 2011). Clearly, transgender people 

are being denied employment opportunities at alarming rates, creating a systematic pattern of 

exclusion in employment across the state. With no legal protections against gender 

discrimination, there is almost no recourse available for transgender people who face this type 

of hate. They are left to keep applying for job after job, hoping that eventually their tenth, 

twentieth, or thirtieth application will be accepted.  
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Underemployment was also a significant problem for the transgender community. 

According to the U.S.T.S. “one in eight respondents reported an annual household income 

between $1 and $9,999, three times higher than the U.S. adult population in this income 

bracket (4%) (James & Herman 2017). This alarmingly high rate of underemployment can be 

attributed to transgender people receiving less promotions and work opportunities compared 

to others (Ruggs, Hebl, Martinez, Law 2015). Other times, transgender people leave high paying 

jobs just to go somewhere where they feel comfortable. One person in the survey discussed 

their work situation: 

I changed jobs from a high-paying one where I was not comfortable being out as a trans 

person to a much lower-paying one where I felt that my identity would be respected. Having a 

job where my gender identity is respected consistently, where I don’t have to constantly fight for 

myself or hide myself, has improved my quality of life more than any other aspect of my 

transition. (James & Herman 2017) 

Some transgender people take a huge reduction in earnings just to be happy. They accept jobs 

they are over qualified for just to be out at work, because being out at work is an important 

part of identity affirmation. It means that other people accept them for who they are, and do 

not hold it against them. This experience can be incredibly relieving for transgender people. 

In Tennessee, “17% of respondents had a household income of $10,000 or less” as well 

as 38% of respondents reporting having been denied a promotion because of their gender 

status (NTDS 2011). The problem in Tennessee is worse compared to national data. There is 

more discrimination and underemployment among the transgender community here than 
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many other places in the U.S. While people here in Tennessee spend every day making 

improvements in the lives of LGBTQ people. Data reveals that there is still much work to be 

done to make improvements, people need to understand how discrimination happens on the 

job.   

Discrimination: how it happens, what it looks like 

Harassment, discrimination, and mistreatment towards the transgender community partly 

stems from the way society teaches sex and gender. Connell (2010) points out how 

“transpeople preform masculinity or femininity in a way that masked discordance between sex 

and sex category, leaving them subject to the same accountability structures of doing gender 

that cispeople must negotiate”. Connell (2010) notes that all people in society negotiate their 

gender every day. Our choices of how we dress, which bathroom to use, what leisure activities 

we engage in, the tones and hand gestures we use when we talk, the words we use, and the 

many ways people interact with each other are all a performance of gender to some extent. For 

many cispeople, none of this is a problem. Their sex category and gender align with given 

societal norms, and they may never notice how they communicate gender in a variety of ways. 

Transgender people, however, express gender in ways that work outside of the gender binary. 

When they do this, transpeople often find themselves the subject of questioning by other 

people. As Connell (2010) puts it, “those who embody conventional gender presentations find 

themselves subjected to the accountability structures of doing gender, while those who 

transgress the rules find themselves corrected or misinterpreted in ways that support the 

gender binary”. When a transgender person expresses themselves in a gendered society, they 
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are often misinterpreted or not accepted, meaning society does not accept their form of self-

expression. This can often lead to them being ‘punished’ through harassment, discrimination, 

and mistreatment.    

This ‘punishment’ can be perpetrated by society in two major ways; by individuals and by 

policy. Individuals can use discrimination, hostile work environments, or mistreatment to make 

a transgender person feel unwelcomed because of their gender status. People can be openly 

violent or aggressive towards transgender people, or can constantly engage in microagressions. 

A single individual can attempt to enforce the gender binary against every person they see, and 

remain totally unaccepting towards transgender identity and expression. The workplace can 

also perpetrate discrimination, hostile work environments, and mistreatment against 

transgender workers. Internal policies in a company can have a huge influence on whether or 

not a transgender person is hired, as well as how they are treated by coworkers. Internal 

company policies can prevent gender discrimination and provide avenues for transgender 

workers to report such discrimination, or it can leave transpeople with little to no resources in 

an environment they do not feel welcomed in. Just as an individual can cause transgender 

workers to feel uncomfortable, so can workplace policies. 

I. How individuals perpetrate discrimination, hostile work environments, and 

mistreatment against transgender workers 

Dietert and Dentice(2009) described an experience that is a typical narrative of the verbal 

harassment in the workplace. She relayed a story from one of her interviewees, where the 

transgender employee was told by coworkers that “she was an ‘embarrassment to the 
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organization’ and refused to work with her” (Dietert & Dentice 2009).  Transgender workers get 

told they are embarrassing to have around, a burden to be with, or that they are confused and 

misguided all because they attempt to express their gender. These comments set a tone of 

hostility in the workplace and allow for hatred and fear to dominate the social interactions 

between cisgender and transgender employees. However, sometimes transgender workers face 

discrimination not because of hate, but ignorance. This usually occurs when a transgender 

person is confronted with a microaggression.  

Microagressions are subtle, emotionally charged acts that are not done out of malice or 

hate, but rather because people do not fully understanding the implications of their actions. 

Dispenza, Watson, Chung, and Brack (2012) described an instance were a transman reported 

having coworkers ask him “what are you legally?”. The question about the transgender person’s 

legal gender status was not meant to hurt the coworker. Yet a question like that undermines a 

person’s gender status as something that is not a personal identifier, but an interesting legal 

conversation.  In these instances, transworkers have to decide if they want to open up about 

their personal gender status and how they define it, or just engage in a debate about the 

legality of their status, or walk away and risk being considered rude. Regardless, they have to 

fight for their identity to be legitimized or pretend like their status is just a technical term. The 

most noted microaggression from well-intentioned coworker at work was behavior policing. 

In a number of academic papers, transgender employees reported having others tell them 

how to act or dress in an attempt to help a transperson navigate their own gender. People have 

pre-conceived notions about how women and men should behave and look, and when they find 
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out a coworker is transgender they may want to help that person navigate being a man or 

woman. Connell (2010) describes one of these instances; 

After announcing his transition and presenting as a man at work, Kurt, a 62-year-old 

white transman, felt policed by other men in the workplace regarding ‘appropriate’ 

gender behavior. He recalled, “This one guy-it’s kinda funny sometimes, because I’ll say, 

‘I’m gonna slap the crap out of you.’ And he says, ‘Men don’t slap’” 

Often, transgender people are held to rigid gender definitions. When a cisgender coworker 

hears that a person is coming out as the same gender they identify as, they sometimes feel 

compelled to help the transgender person ‘properly’ fit into their own conceived notion of 

gender. That can range from comments like ‘women wear more make-up than that’ to ‘guys 

always wear ties when we dress up’. While they accept that person’s gender status, they do not 

accept gender variance. They still do not accept that people need to express their own gender. 

They still do not understand that gender is flexible and variant, not rigid. When a person 

transitions, they are bending the norms of gender to express who they are as an individual, not 

just to fit into a new social category. But this process is often not understood by coworkers and 

because of this, transgender people are often told how to act, how to talk, and what to wear.  

The policing of behavior is a very common microaggression that the transgender community 

faces because of a lack of proper information about what transitioning means. However, not all 

of the discrimination and harassment a transgender person faces is subtle.  

Some transgender people have reported having employers’ worries about their ability to 

perform work because of their gender change. Connell (2010) described an incident where a 
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transwoman transitioned on the job at a computer programing company. Her boss came out as 

supportive and affirmative of her new gender, “yet he also worried that becoming a woman 

would be a detriment to her programming skills” (Connell 2010. Even though her transition in 

no way affected her ability to code, her boss believed her abilities would change. Agape, the 

above mentioned transgender programmer, noted that “her boss’s response suggested to her 

that he perceived becoming a woman as a detriment to her abilities” (Connell 2010). Other 

transwomen who have transitioned on the job report similar stories of losing notoriety or 

status because of their new gender. They often report being recognized and respected before 

transitioning, but have difficulty getting their voice heard from supportive colleagues as a 

woman after their transition (Connell 2010). These stories show how gender is related to status 

and prestige in the workplace, as well as revealing how sexism can affect places of 

employment. This relationship is further evident by transmen reporting similar situations. 

Connell (2010) tells the story of Kyle, a transman who works in the police force.  While 

working as a woman, he was never told to apply for new positions and work his way out of 

administrative duties. But Kyle “perceived that his new status as a white man led others, 

especially other men, to encourage him into a more prestigious and exciting job as a police 

officer. He felt like other men believed he should be ‘out being a cop’ rather than doing the 

administrative tasks associated with probation work”(Connell 2010). This change in perceived 

ability is a kind of discrimination that works in conjunction with sex discrimination. Because 

people usually interpret sex and gender together, as well as having preconceived notions of 

gender and ability, transitioning on a job may make employers and coworkers have new 

perceptions on what that person can do. Societal norms of masculine and feminine jobs can be 



27 
 

most noticeable when transgender workers transition on the job. While transitions do not 

change the brain or ability of a person, societal norms can impact their employer’s perception 

of what that person can do. This is just another form of discrimination and mistreatment 

transgender people face at work. 

Another common form of discrimination that was reported at work was discrimination in 

the hiring process. Many transgender individuals report the following story: they get a call back 

from employers, they meet face to face in an interview, and then they never hear back. This 

does not necessarily mean that they were discriminated against in that one instance. But when 

the same story happens five, ten, twenty times, the discrimination becomes obvious (Peppers & 

Lorah 2008). Many transgender people report that an employer’s face becomes frustrated or 

disgusted when they see the transperson face to face. They feel as though an excitement that 

once existed vanishes, and they are left to just hope that they get another call back. But many 

do not. This makes the job search process all the more grueling, because transgender workers 

come to expect discrimination, creating an enormous amount of stress while simply applying 

for jobs (Pepper & Lorah 2008). What is even more difficult for transgender people is that they 

often cannot get legal recourse for this type of discrimination, because laws and courts often 

require that a transperson prove a single employer discriminated against them, not a 

systematic pattern of discrimination after applying for twenty jobs. This makes the burden of 

proof extremely difficult to meet, because a person must prove a single employer discriminated 

against them because of their gender beyond any reasonable doubt. The same can be true 

regarding collaboration projects and promotions at work. 
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Many transgender workers report that even if they are hired, they have a lot of difficulty 

moving up in a company. They often find themselves not chosen to collaborate on project, 

something which is usually essential to getting raises and promotions (Ruggs, Hebl, Martinez, 

Law 2015). Even though there might be a valid reason to not be chosen for a particular project, 

after consistently not being chosen it becomes obvious that they are systematically being left 

out. But to prove discrimination, a person likely has to prove they were not chosen for one 

particular project because of their gender identity. This means that the employer can keep 

coming up with excuses, and as long as a judge finds them reasonable by having some sort of 

‘legitimate’ business purpose, it cannot be considered discrimination. The same goes for 

promotions. Transgender workers can be the most experienced and best qualified person in the 

company to receive a promotion, yet they may never get chosen (Ruggs, Hebl, Martines, Law 

2015). This reality places all the more stress on transgender employees at work, because they 

know discrimination exist but they can do very little about it. This is why workplace policies are 

so important to transgender workers. Companies can set their own standards for mistreatment, 

and can deal with systematic exclusion much better than the courts can. They can have an 

easier time proving discrimination because workplace often will not have the same rigid 

standards and definition courts have. Transgender friendly workplace policies can be extremely 

important for trans-employees, but can also hurt them if not done right.  

II. How workplace policies perpetrate discrimination, hostile work environments, and 

mistreatment against transgender workers 
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Workplace policies can have significant impact on how comfortable a transgender worker is 

at work, as well as how other coworkers treat a transgender employee. Policies regarding 

bathroom use and dress code directly impact the way a transgender person represents their 

gender publically. Such policies can determine how accepting the workplace is for transgender 

individuals and how transgender workers get to present themselves. Management can also 

create anti-discrimination clauses for their company, which can set a tone for employees about 

how harassment and mistreatment will be handled. In light of only twenty states protecting 

gender discrimination in employment, companies have a lot of power in helping the 

transgender community get employed and have their identity affirmed.   

The issue of restroom use for the transgender community has been a center of controversy 

in the past few years. While some states and businesses have made attempts to allow 

transgender people to use the restroom of their choice, it is not uncommon for transgender 

workers to receive “derisive comments and physical threats when using the restroom that 

matched their gender identity” (O’Niel, McWhirter, Cerezo 2008). These threats can come from 

customers, coworkers, or even managers. Many people are afraid or uncomfortable about 

transgender people using the bathroom of their choice because there is so much 

misinformation about gender variance. As a result, some people feel the need to attack or 

threaten transgender people when they use the restroom that matches their identity. These 

attacks often lead to transgender people being fired on the spot because of the commotion and 

discomfort they created, rather than actually committing a fireable offense. This means the 

seemingly simple decision about restroom use often becomes an extremely stressful situation. 
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In recent times, businesses have addressed this issue in a manner that affirms gender identity. 

However, even those who are well-intentioned can make bathroom use overly stressful.  

When a business tries to be transgender friendly, they sometimes enact one of two 

restroom policies; they create a unisex bathroom that is placed somewhere inconvenient to 

use, or allow transgender people to use the bathroom that matches their gender identity only 

after they have had a sex change surgery. The former can be problematic, and the latter is 

extremely problematic. For unisex bathroom, they tend to be a good idea. Having a gender 

neutral, single use restroom often helps gender variant people use the facilities without facing 

threats or insults. However, a problem can arise when a unisex bathroom is far away from the 

workplace or somewhere inconvenient. Creating just one restroom that is distinctly not close to 

the workplace or separate from other restroom facilities can lead to stigma. Too often, 

coworkers will label that bathroom the ‘transgender’ bathroom. This can go on to create stigma 

by making the transgender individual seemingly difficult to accommodate. If the goal of an 

employer is to make a friendly environment for transgender workers, then policies should be 

aimed at giving them ease in the workplace, not just special accommodations. Creating unisex 

bathrooms can still leave a transgender person to face either harassment or mistreatment from 

others. But an even worse policy to rely on is sex change surgery.  

It is a common misconception that all transgender people want a sex change. In truth, many 

transgender individuals do not undergo sex change surgery (Human Rights Campaign). 

Transgender individuals attempt to express their gender in a way that makes them comfortable 

and happy. For some, this means sex change surgery, but for others it means expressing 
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themselves through clothes, social interactions, and other everyday mannerisms. But “some 

companies may attempt to have preoperational [transgender individuals] use the restroom 

assigned for their sex at birth until the surgery has been completed” (Pepper & Lorah 2008). 

This leaves many transgender individuals to the use a restroom they would prefer not to use, 

and reinforces the idea that sex and gender are the same. Even though transgender individuals 

have a more explicit restroom policy to follow, it still creates a great amount of stress, 

especially if a transgender person dresses in ways that reflect their gender. In these instances, 

transwomen in dresses have to use the men’s restroom and transmen with facial hair have to 

go into the women’s restroom, sometimes making other individuals in the restroom 

uncomfortable. These policies leave transgender people vulnerable to threats and insults, 

which can result in either mistreatment or discrimination. Relying on surgery is not a working 

solution for any policy, either state legislation or workplace policy.  

Another relevant workplace policy is dress code. Dress codes often are along the lines of 

‘men must have short hair, women cannot have hair past this length, men cannot wear any 

jewelry but women can have this much.’ These gendered dress codes can be another source of 

workplace stress for transgender individuals, as well as leaving them vulnerable to 

mistreatment or harassment for two reasons. First, it forces a transgender person to choose a 

more rigid gender representation for themselves, rather than allowing them to find a style that 

matches their identity. Second, often times transgender employees are “forbidden to wear 

uniforms and follow dress codes that matched their gender identity” (O’Niel, McWhirter, 

Cerezo 2008). When that happens, management makes it clear that gender variance is not 

accepted by the company, and places stress on the transgender worker about the future of 
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their career (O’Niel, McWhirter, Cerezo 2008). They become cautious of the way they act and 

talk, fearful that presenting themselves as the gender they identity as could lead to them 

getting fired. While gender neutral dress codes are not difficult to create, places of employment 

often do not consider transgender workers when creating dress codes. This is just another way 

transgender individuals can come to face discrimination, hostile work environments, and 

mistreatment. 

All of the stories and information so far has come from academic research. But how do we 

know all of these things happen in Memphis? Well, transpeople told us. 

The Memphis Perspective  

 Finding participants to interview in Memphis was difficult for multiple reasons. One, 

there were transgender people who said they did not want to relive the incidents of 

harassment and discrimination they have faced. Given that gender discrimination is a rampant 

problem in Tennessee, this is quite understandable. The few participants I did interview all 

relayed doleful stories about discrimination and the struggles of poverty that can follow. Having 

to relive those moments can be stressful, and it is quite understandable that many people did 

not want to be asked questions about it. Additionally, I was also told that graduate students 

frequently reach out the transgender community for interviews. Because of all the research 

they get asked to participate in, some members of the trans community are not eager to talk to 

researchers. For these reasons, I had a limited number of research participants. Yet, the 

interviews conducted were very insightful. They told of challenges in the application and hiring 

process, as well as verbal abuse and harassment while working. They have experienced 
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hardships while obtaining their education, and having difficulty finding opportunities to go back 

to school. Yet there was still a resilience among the people I talked to. They stayed true to their 

identity, and do not pretend to be somebody else. The resilience is aided by OUTMemphis and 

First Congregation Church of Memphis. Their support keeps the community strong and 

connected by providing help and support in all parts of life. Despite the hardships of being 

transgender in Memphis, support and love can be found among the community. 

The Hiring Process 

 When talking to with transgender workers in Memphis, they expressed several 

difficulties with getting hired. Some had trouble with putting their gender on an application. 

Others could not get past the interview process. They also described being marginalized to 

certain types of employment. All of this made simply finding a job a troublesome task. 

On a job application, there is usually a place where a person marks their sex. For many 

people, this is never a problem. But one interviewee explained how asking for sex on a job 

application put him in a dilemma where he felt as though he would have to reveal his status: 

“The application is the most difficult part because it often ask for sex. When it ask for my sex, I 

have to put that I’m female. If they ask for my gender, I can say male which matches the way I 

look. I think asking about my sex is too personal of a question. Sometimes I leave it blank, and 

just let them fill it in.”  

A transwoman reported similar experiences: 
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“Its unavoidable it seems like. Granted I haven’t had to interview since I got my gender marker 

changed, cause I was already working for 2 years. Prior to that, filling out paper work was 

always a nightmare, cause that’s when you get outed. Its when I got outed... It was the worst 

thing, having to put the male or female, then people asking about that and looking at the ID.” 

 Another transwoman had a different problem. Her resume pulled a lot of attention, but 

she was unable to get past the interview process: 

“I’ve been looking for work over the past five months consistently, especially the last three 

months. I’ve had as much as four interviews in a week before. I feel like my resume gets 

attentions from recruiters and HR, but usually after the first interview I’m done. And I don’t 

know if it’s the face to face or if they start doing background checks and they discover a 

previous name, I don’t know what it is, but I’ve never had this problem before. Before I 

transitioned I went to one interview where I didn’t get the job. Every other interview I had ever 

been on I was offered the position, but then I transitioned and—I can’t get hired anywhere. I 

have a college degree and I want to work an overnight shift in a bakery, and it’s like tough luck, 

it’s not gonna happen.”  

The woman also had difficulty getting rehired at previous places of employment. Even though 

she was a great employee and a wonderful addition to the company, they would not hire her 

after she transitioned:   

“I’ve had previous employer that I left on good terms with before I transitioned, where I was 

seen as a super star employee. I came in and I doubled productivity without having to bring on 

anyone else. I had to carry that burden for the department for a year and when I left, they 
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begged me to stay. They said ‘call us if you need a job again’. So two years went by and I 

transitioned. I called them again and they wouldn’t return my calls. They knew there was a 

name change and they just don’t want to deal with me.” 

This problem is common among transgender people in Memphis. They frequently face this kind 

of treatment: 

“If I would say there is one thing that’s the biggest concern for transpeople, it would probably be 

employment. We have a lot of people who are frustrated with the job they are at, or they don’t 

have a job and they cant get a job because they are transitioning and are in their early stages… 

employers are more concerned with what their cliental will think, versus this person needs a job 

and can do the work.” 

Even though the people I talked to were all intelligent people, several had a difficult time 

getting employed. Employers were frequently unwilling to hire trans people. Sadly, this type of 

discrimination is almost impossible to prove in court.  

Transworkers also told me they are often marginalized to certain jobs in Memphis. 

Often, they are not allowed to be in visible positions like a receptionist. They are forced to work 

away from customers. I was told by two different people: 

“Here in Memphis, there are certain jobs you can get as a transperon. You can get a hair salon, 

a makeup counter, but they don’t want you on the front counter in this place or as a 

receptionist. It’s like we’re marginalized to a certain group of jobs.” 
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“Besides salons and makeup counters, transgender workers usually aren’t put in open positions. 

Owners are afraid of how customers will react. Personally, however, I have had a lot of really 

supportive coworkers. I work in the food industry, and I find that a lot of employees there are 

LGBTQ. So I have had great experiences working for restaurants and kitchens.”  

Employers are worry about what customers will think if they see a trans person, and decide not 

to hire trans people because of it. But companies in Memphis should think twice: hundreds 

came to the Transgender Equality Rally, and every year the Memphis Pride Parade attracts 

hundreds of people. Customers may not mind near as much as employers think. 

On the Job 

 Being out on the job was difficult for the trans community also. Verbal harassment was 

common, as well as constant chatter behind their backs. Luckily, no one I talked to reported 

physical violence on the job. But facing verbal harassment, being outed by coworkers, being 

constantly misgendered makes working for a company difficult. Thriving while at work is 

difficult if the environment a person is in is unfriendly towards them. And in Memphis, many 

people faced unwelcoming work environments.  

 Verbal harassment was the most common form of mistreatment I heard about. In their 

own words: 

“A lot of people make jokes about it, either to the person or behind their back. People also 

refuse to use their preferred name and pronoun. I know one person who transitioned on the job, 
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and no one used her new name. Even the schedule sheet had her old name. Workers and 

management refused to call her by her preferred name.” 

 “I know things were said behind my back- my god they must have- ... That said, I wasn’t the 

only trans employee there. There was another trans employee in a hosting capacity, and she 

was there before I even came out. As soon as she got hired, the talking began. They would say 

‘you know she is a man’, even though she was a really gorgeous girl and really far in her 

transition. I don’t know how anyone picked up on it. I think it was cause she was from there and 

everybody knew her history. But there was just that constant chatter amongst the employees.  

There was another girl, we didn’t know she was trans until she won a jackpot and she had to 

give her ID and it was like ‘OH’. And so one of the managers would call his tenets over and say 

‘she’s pretty isn’t she…she’s a man!” Everybody would just stand around on the other side of the 

floor and would just kinda peak over at this person. It was a full spectacle. So when I came out, I 

had my list of people that I knew- these aren’t people to be trusted, these are people who have 

ill intention at heart. They’re gonna talk, they’re gonna point.” 

“It causes conversation. People talk. I don’t even know how people at work started this, but I got 

to work on Saturday and I have all these people telling me ‘oh, congratulations! We heard you 

had your surgery’ and asking me things like ‘did that hurt, how long did the surgery take?’ and 

I’m like, I didn’t tell anybody any of this, were are you getting it from! But apparently they all 

talked about it because they are all congratulating me or asking me questions about it. I’m just 

like, who started this! Who started this rumor!” 
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“People talking, people asking invasive question, people asking questions all the time, people 

asking if I’ve had the surgery, are your boob’s real, crazy crazy invasive things. Like how do you 

have sex, and… its insane.” 

 “The men at work are very very very friendly when they’re by themselves. They are overly 

friendly, if you know what I mean. But if they are together, they’re not mean, but they’re not 

friendly. They are standoff-ish… I was telling some people about this, and I told them most of 

these guys are flirting, very sexually flirting, saying very explicit things to me. But when other 

guys are around they don’t do it. The funny thing is, they guy your hiding from did the same 

exact thing you did before you walked in here!” 

 “Women tend to be the most gossipy about me being trans. I tend to find that I get along with 

them less than the men. The ones who have issues with it, they don’t say anything but the looks 

they give, and then they will be huddled and whispering, and its very clear they are talking 

about me.” 

Transworkers face a lot of harassment and mistreatment while at work. This behavior from 

coworkers and managers was very frequent. But because gender is not protected by Tennessee 

law, making legal claims against this behavior can be difficult sometimes.  

 Verbal harassment was not the only problem at work, of course. There were times 

people faced pay discrimination. One transperson explained their story: 
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“I was working for a company, and another girl and myself were both given the same promotion 

to night manager. However, she was given a raise and I was not. The owners were the ones who 

made the decision, and were the problem.” 

 For the most part, once a transperson got a job they would face either discrimination or 

harassment, sometimes both. A person may have had jobs where their status never caused a 

problem, but at some point in their working life they likely have faced some sort of 

discrimination. This put many members of the transgender community in difficult financial 

situations: 

“Memphis isn’t a city with a lot of job opportunities, and the transgender community has half of 

the opportunities as other people. So we often have to work two jobs or live with other people.” 

“There aren’t a vast variety of jobs with different type of pay amounts. They’re very slim and 

few. And like I said, we are marginalized to a sector when it comes to employment. So they 

aren’t paying 50, 60, or 70 thousand a year. Which is a lot, but I think the median is 35 or 33 

thousand. Transpeople aren’t making that much. Some are, but not the majority. That means 

they have to live with a spouse, a family member, live in a boarding house, sleep on the streets 

or in their cars. It’s a big issue.” 

“I got into an abusive relationship, because it was either that or sex work. The abusive person I 

was with knew that and always used it to his leverage. Whenever I wanted to get out he would 

say ‘were are you gonna go? You can’t get a job.  Nobody else is going to take care of you, 

you’re gonna be on the street. How are you going to eat?’ And so, I would listen to that and 

think, ‘I’m stuck here cause he’s right, I can’t go anywhere, I have to keep putting up with this’. 
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Anytime I would get fed up with him, that’s what he would say. ‘Where are you gonna go.’ And I 

never had an answer for him. I didn’t know where I was gonna go. When I did leave him, I was 

homeless for a year. I was lucky enough to spend that year at a church though, so I had a roof 

over my head and food.” 

Luckily, the person who told that story now has a steady job and a stable living arrangement. 

But not every transperson has the same luck with employment, and it can have heart-

wrenching effects 

Education 

 The trans community relayed stories of significant difficulties with education, both in 

obtaining it and finding a job were they could use their education afterwards. They faced all 

sorts of mistreatment and harassment from both teachers and peers. Others could not find a 

job despite having a great education. Many transpeople found that despite having an 

education, their gender was still a barrier. 

 Several transgender people I talked to explained that going to school was  painful. There 

was bullying, harassment, and terrible teachers they had to face constantly. They explained: 

“I went to a religious school, so I faced a lot of religious bullying. I had a teacher ask me if I was 

raped or beaten by a man when I was a kid, and if that is why I wanted to be a man. I also had 

to walk a mile to the Walgreens everyday just to use the restroom. People were also allowed to 

say faggot. It wasn’t considered an inappropriate word.”  
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“People wanted to monitor my restroom activity. That was the worst.  That was the absolute 

worst, because I dreaded having to go to the restroom. It was awful. It was terrible. It made 

things so much harder, to have to worry about that all the time… I want to go back so bad. I 

figure I could afford, maybe like a two year college. I really like being in school, I really miss it, I 

figure I would be happy even if I could only afford two classes a semester. But also, ya, I 

wouldn’t look forward to dealing with the harassment at school. If I could go, I would go. But 

I’m worried about the harassment at school, cause its really bad sometimes.” 

Even when they obtain an education, finding a job can still be difficult. Despite academic 

accomplishments, employers will still refuse to hire someone just because of their gender 

status. One person describe their situation: 

“I’m gonna give my shot at looking for a real job for another month, but at the end of this 

month if I don’t have a real job I’m gonna start looking for manual labor or a factory job. I mean 

I have a degree, I graduated with honors, I’ve founded an institute at the university I attended 

when I was a senior that’s still there now, which is now a university funded center. And my brain 

is going to waste, I’m gonna be packing Nike’s in Frayser in a damn box. I’m just seeing that’s 

the reality of where this is going. Warehouse jobs don’t discriminate that much. The turnover 

there is so high that if you stay there for two months, they consider you a lifer. That’s the reality 

I’m facing.” 

 Education is sometimes necessary to obtain a high-paying career, and is used as a signal 

to employers about a person’s working capabilities. But the transgender community in 

Memphis face barriers because of their gender when it comes both to obtaining and using an 
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education. This makes entering the job market all the more difficult. In addition to the obstacles 

they face simply getting a job, getting the education they need can be incredibly tiresome. But 

they still believe getting an education is important: 

I think that we need more vocational training, more opportunities for higher education. Many 

transpeople don’t finish high school, or if they do they think ‘that was too much for me’. They 

constantly get misgendered, constant bullying, so they don’t want more school.  So I would say 

trans people need more scholarship opportunities to advance their education, and that will help 

them with employment. It’s the same with women who are living in poverty, and they are 

offered all of these incentives to get their education. If transpeople had those same incentives, it 

would get more transpeople into post-secondary school.  

Memphis attitude 

 Despite all of the hardship people faced, there was a resilient attitude among them. 

They stayed true to their identity, and would not pretend to be somebody else. They formed 

strong communities, friendships, and kept each other company. 

 When asking about the Memphis attitude, I was told: 

“I know I don’t care about what other people think about me and my transition. I definitely think 

a lot of people in Memphis think and feel that way. We kind of have to. We get misgendered or 

made fun of so much that it’s kind of a coping mechanism to deal with the pain. You can’t keep 

worrying about everything everyone says. That’s just too much. But the community here is 

usually really close, and we support each other a lot. I know most of my friends are LGBTQ.” 
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“I don’t personally care about what people say. I care about what people do. It doesn’t bother 

me that I’m discussed behind peoples back. Other than today, I don’t spend my free time talking 

about them.” 

 Even when transpeople in Memphis do not come out at work, they are out in their 

private life. When asking one person about how some people in the transgender community 

handle their gender at work, they said some people: 

“Delay their transition as it relates to hormone replacement therapy and changing their name 

and gender markers on documents. They just kind of put themselves at a standstill in their 

professional life, while they thrive as a transperson in their private life.” 

Even if they are not out at work, they do not hold back in their private life. They still live as a 

transperson. They represent themselves in the way they want to be seen while living outside of 

work. They also form strong bonds between each other. OUTMemphis and the First 

Congregation Church are places where a lot of bonding and support come from: 

“OUTMemphis is a blessing. When I went to my first meeting there, I had no idea how important 

that place would become to me. They help me get funding to get my passport, and just provide 

a place to get away and great workshops. They did a thing last month were we met at first 

Congo, and it was health awareness week, so a worker at OUTMemphis had put together a 

panel… the rally in Overton park earlier this year was amazing because I didn’t think there 

would be that many people … I don’t know what I would do without them. “ 
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One interviewee explained that many LGBTQ people in Tennessee, Mississippi, and 

Arkansas come to Memphis to live as an LGBTQ person. Even though Memphis has its 

problems, some people feel safer being out here. As explained: 

“A lot of people here come from small towns to escape. They come to Memphis to be in a 

friendlier environment, but they don’t want to go to far because they often still want to be close 

to their family. But they come to Memphis to escape all of the bullying back in the towns they 

lived in.” 

 Memphis, for all of it’s problems with gender discrimination, is also a hub of support for 

the trans community. Memphis helps many of the LGBTQ people that come from smaller, more 

rural towns come to the city where they often find an accepting community. They are freer to 

be themselves, and can get away from all the people they grew up with who knew about their 

identity. However, it should be noted that the people being referred to here often end up in the 

Midtown or Downtown areas of Memphis. This acceptance is not across the city.  The same 

cannot be said for all parts of Memphis. Midtown and Downtown are the two areas of 

Memphis where much of the trans community seems to be hired, and Midtown is the home to 

both OUTMemphis and First Congregation Church.  

What needs to change: in their own words 

 When I asked people what needs to change, there was three main points they made; 

education, people defending trans coworkers, and to do away with misconceptions. While each 

individual recognized that those aspects were not the ultimate solution, they believed that 

fixing those areas would greatly improve life for transgender workers in Memphis. They 
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identified religion, ignorance, and a lack of confidence as factors that contribute to the slow 

progress. But, progress is being made. 

 When it came to education, the people I interviewed expressed a clear need for people 

to be more educated about gender variance. They expressed that many people just do not 

know about gender variance, or do not accept it because of religion: 

“I hate saying that were in the Bible belt, but we are in the South and in Memphis, and things 

just aren’t as progressive as they are in other places where transpeople can work in a number of 

fields.” 

“{Being transgender} threaten what so much of religion teaches, that god made one man and 

one woman to get it on and make babies. And that is the driving force behind a lot of people in 

this country. Majority of the people in this country still believe that god made man and woman, 

it’s their world view. We shatter that paradigm. We are the exception to this rule that isn’t a 

rule at all. But to them, it’s a rule. Throw divinity into it and no wonder no one thinks rationally 

about this.” 

But it also was more than religion. The way mass media talks about transgender people has 

been very problematic: 

“I still remember growing up watching Saturday night live, listening to weekend updates talking 

about sex change joke. The first time I really became aware of trans, you know the movie clerks? 

That scene where Randel is ordering tapes, and a woman walks in with her child and he is going 

off on a long list of absurd pornography tapes he is ordering off the phone. He gets to the trans 
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part. You know, chicks with dicks and shemale tranny cum queer, oh and happy scrappy hero 

pup. It was the butt of a joke.  It was the butt of jokes on SNL, it was the butt of jokes in movies, 

it was a complete joke. Anyone who was bending their gender at all was met with hostility in my 

household. It was ridiculed, it was marginalized. It was delegitimized to make it seem like the 

person was a pervert nut.”  

The lack of education and the way gender is taught is a huge barrier to the transgender 

community. It makes them the target of jokes, and cause them much grief. But education itself 

is not enough. Even when trans people in Memphis worked a job where they had coworkers 

who were knowledgeable and supportive of gender identity, they were not vocally supportive. 

One person explained: 

“I have also found that at work, there tends to be a divide between younger and older workers. 

Older workers tend to be the ones making jokes or rude comments, or asking inappropriate 

questions. I can tell younger people think its wrong, but are afraid to speak up to someone who 

has worked longer in the company than they have. But younger people should be more 

confident to speak up on these issues. It can make a big difference.”  

There is a need for non-trans people to stand up against misgendering and jokes. It is difficult to 

constantly defend yourself or to keep turning a deaf ear. Cisgender people should speak out 

against the harassment they see at work, and vocally support transgender coworkers. The 

difference can mean a lot to an individual.  

 In addition to standing up for people, there are misconceptions about transgender 

workers. Namely: 
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“That we all have low income jobs. That is not true though. Some transgender people thrive in 

companies and make a lot of money. But a lot of transgender workers are prevented from 

thriving at work. That’s because it is really up to the company whether or not a transgender 

worker can thrive. They decide responsibilities, promotion, and pay, which all affect how well a 

transgender worker can do on a job.”  

“I think that we are unqualified, or physically can’t do the job, or will come in wearing 

outlandish clothes. Some people think that if you’re trans, you’ll come in there with your booty 

shorts on, and your Dolly Parton wig, your drag makeup. That’s not the case. The only thing a 

trans person wants is to follow the dress code that matches their identity.” 

Transgender people are education, smart, hardworking, and dedicated employees. They do not 

choose to have low income jobs or live in poverty; they are often subject to those things 

because of employer’s decisions. When allowed to thrive at work, many transgender workers 

excel. They just have to be given the opportunities to do so.  

 Even though there is a lot of progress to be made, there has been improvement. Pride 

parades have become more popular, rallies have been held for trans rights, and the political 

group Transgender Equality Project now exist in Nashville. OUTMemphis is expanding, and 

continues to help LGBTQ people every day. There is more acceptance today than ten years ago. 

With all of the struggles still to overcome, trans people should look forward to a brighter future.  
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Part of the solution: social-ecological framework and broader definitions of discrimination 

Dealing with discrimination can be tough. It is multi-dimensional, multi-facet, and 

requires a lot of time and devotion. Many employers may find the task daunting, which 

contributes to the high unemployment rate for the transgender community. However, research 

from Bond and Haynes (2014) discusses a diversity framework that is typically effective in 

dealing with diversity problems in the workplace. It is called the social-ecological framework. 

The idea of the social-ecological framework is that the capacity of an individual is impacted by 

team dynamics and functions, which his impacted by how a company is organized, which is 

impacted by local and national social cultures, which is influenced by broader social, economic, 

and policy dynamics (Bond & Haynes 2014). This means that how well an individual can do at 

work is impacted by layers of culture and social organization. This places employers and 

managers in an incredibly important place. It means that they have the ability to help an 

individual succeed while also helping reshape broader social and economic policies.  

When it comes to an individual, managers and employers should focus on how diversity 

can add to the workplace (Bond & Haynes 2014). By focusing on how diversity of all kinds can 

bring in new perspectives and contribute to the whole, every person in the office can learn to 

appreciate diversity without feeling overshadowed. Colorblind tactics are usually unsuccessful 

when it comes to the workplace, because diverse workers fell like their contributions can be 

over looked (Bond and Haynes, 2014). They report not feeling as though their input is fully 

recognized. But just focusing on diversity typically doesn’t work either (Bond & Haynes, 2014). 

When employers and mangers just focus on diversity, those in the majority group can feel left 
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out or unappreciated. The best way to blend the two is to focus on how everyone, both 

majority and minority groups, contribute to the larger goal of the company. It reminds people 

of their own importance by positioning them as essential to the team, while helping them 

recognize that different perspectives and insights also help the company achieve its goal. This 

framework has been successful in helping alleviate problems that arise when different groups in 

a workplace have trouble working together (Bond & Haynes 2014). An employer can implement 

the social-ecological framework by focusing workplace policies on not just obvious and blatant 

discrimination, but also more subtle problems like microaggression. By having organizational 

policies focused on equity and work place environment, workplaces can better deal with how 

employees interact. Those policies should be more focused on working together, accepting 

other opinions and perspectives, and utilizing collaborative efforts as much as possible. 

Additionally, these policies should be carefully analyzed for unintended effects. Under the 

social-ecological framework, it is understood that a policy can have ripple effects. For example, 

zero-tolerance policies typically make people less likely to report incidents of more subtle 

aggressions. Generally, “rule-oriented policy approaches…are simply not suited to the task of 

addressing dynamic, multifaceted workplace relationships” (Bond & Haynes 2014). So all 

policies should focus on how to create effective dialogue among workers, not just using 

punitive measures. Helping employees learn to effectively work and talk as a team is key to 

productive workplaces, so focusing on dialogue is crucial.    

Beyond helping individual employees, creating new organizational policies can impact 

broader social organizations. Diversity tends to be a goal for many places of employment in 

today’s society, so companies strive to have a range of sexes, ages, races, abilities, and other 
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diverse factors in their workplace. Yet this can create internal strife. Successfully integrating a 

workplace can help other businesses and organizations by setting an example to follow. By 

finding successful policies and applying them, workplaces can find methods to help other places 

of employment be diverse and productive. Slowly, the larger social, economic, and political 

landscape can change this way.  

As for broader federal and state laws in the United States, it is time to move away from 

the intent doctrine. The intent doctrine, which is primarily a U.S. phenomenon, claims that a 

person most prove that there is an intent to discriminate on the employers part (Paterson, 

Rapp, & Jackson, 2008).However, other countries such as Canada, the European Union, and 

South Africa have moved towards a broader understand of discrimination, and reject intent as 

an element to prove discrimination (Bartlett, 2009). An example of how to define discrimination 

while rejecting intent the way the United States has defined sexual harassment, which takes 

into account the experiences and climate of a workplace (Bond & Haynes 2014). By moving 

towards what a person experiences while at a job, less blatant forms of discrimination can be 

reported and fought in court. The United States has yet to make this move, but given the trend 

of other countries moving towards broader understanding and definitions of discrimination, the 

United States may follow.    

Bringing in transgender workers may not always be easy. People hold many 

misconceptions and have fears regarding gender variance. But for anyone who knows a 

transperson, they know there is nothing to fear; they are a human just like anyone else. And 

while it may be difficult to integrate transgender workers into a company, the process is 
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necessary. The trans community cannot keep facing poverty and unemployment. They cannot 

continue to be at the lower tier of society. Their lives are important, and their community 

matters. By having a transgender person to work for a company, employers have the ability to 

shift how the community is viewed. They can help others realize that there is nothing wrong 

with gender variance, and no one should be punished for being who they are. They can help 

pull the community out of poverty and unemployment, giving hope to people who as of now 

have little. Employers hold a special position in society, and their choices can have ripple 

effects. Employers need to take the lead and help the transgender community. Through doing 

so, they can become the leaders of society.  
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