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\n a·\\ Cas£·, 
l ur • u\ts_ Tllf· 

Alt'' Thomas l· · . U .• . · .1 · · . to open d1s~ 

ley h~s com~t~~' the. U.s. oe­
a~1reemcnt w , ·t·c" a"'d has 

"" f Jus ' < " par\111 C' t1t (~ to~ omria\s he 
to\d \Vn. h,n g \\ further ap· 
w\\\ nc t h. nc, . ro · invo\v\n~ 

\ Pl·() C ' lObS pea . k express-
the Ov<'rton Par 
wav asr · · over the 

The <k pu~~- \~ Griswold, 
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\ 

dr.c1sion by E:w e'.1t <:.o\\ -Hor 
'l;;s~ ~ o~ f!Epanrf' ·. ,~ ~tates 

-.. ...... "'/ 1.! :Ji th(~ \Jr\\tJ' ._~ ·~ ' 
C n·~ ' .. . - .,,o il·s clr::n:i\l'r~ t~ 
und t!n.' ~- ~; \ 11) rcn1ann 
a ")j;Cat the . nih_ I - t "" Park 

I 

I . ; tnc over Ou or .:lC'r 1n 
case. b u s 

The remand order y . • 
I . n Bailey Brown 

D ist. J udoe · secre· 
crave Transpo:tatl_o~ .• - C'JUt 
'." -. Cbude StO\lL ~·m : r• 
'"ary - .. . t to n1at..e a 
4'l d·""s m wmc L • • for 
. n'ew (oute determma~wn the 
Interstate 40, . choosmg 
Overton Park r?ute or h ~ 
specific . alte rnatlve4 T .. 
decision 1S d~e Jlune · ~formed 

Turley sald 'e l 

the Justice Departm~nt ~~!~ 
week - when learmng . 
Griswold had made th~ decl-

. to appeal the ruhng -
s10n , · ympa· that he was • not m s 
thy" with such a move and 
therefore refused to ha~?l~ 
t h e matter. ~e not1 ~~e \ 

\ 
Washington that lf th~y w • 

oin a to proceed m that '\ 
g. o · they would have to , 
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d1rect10n 1 t han 
assign someone e se o - I. 
dle that aspect of the case. \ l 

Late Friday the Justi': 
Department sent James h. 
Prochnow, fro~ _t~e W~s -

_. in .aton c ivil diVISIOn. mto 
Memphis to take over the 
proceedings. . 

Prochnow has filed notlce 
of appeal with Judge Brown \ 
today and has asked . for a 
stay of Judge Brown's order 
pendin g appeal. Prochnow 
contends that it would not be 
feasible for . Brinegar to 
make a new decision by 
June 4, when the Secretary 
is appeal ing Judge ~rown's 
rul ing and contendmg that 
such a decision itself ~oul~ 
be "entirely inapproppate 
for Brinegar to make. 

The Justice Department 
contend s in its appeal brief 
that Brinegar's prcdecesso:r, 
John Volpe, was correct m 
his re jection of the yark 
route last. J an. lR. ln his r~­
. mand order, Brown said 
Volpe erred 'i n failing to 
choose an alternative route. 

Turley said he had recom· 
mended agai nst such an ap· 
peat an l tha t he t ld Wash- \ 
l !"I P \ IH I ·-, t l ll (' \ " t~l \ 
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Overt 
By MICHA EL LOLLAR 

U.S. Atty. Thomas F. Turley .Jr. said 
yesterday he will have "nothing to do'' 
with current appeal pro ·cedlngs in the 
Overton Park expressway case . 

In withdrawi_ng from · that phase of 
the case, he said: "I think what's being 

1 done is not justifiable, either legally or 
practically." 

The issue a rose May 21, ·when tht:' 
I Justice Department's solicitor general, 

· I Erwin Griswold, authorized the Tran­
sportation Department to appeal U. S. 
Dist.. Judge Bailey Brown's remand of 
the park case. · . 

Brown remanded the case April 20, 
ordering ·Transportation Secretary 
Cl'aude Stout Brinegar to make a new 
route determination for Interstate 40 
by June 4. The judge said Brinegar's 

1 predecessor, John Volpe, erred when 
l . he rejected the park route last .Tanu-
1 . ary, since he neglected to choose an 

alternative route. ~ 

would be more practical to Jet Brine· 
gar make a new decision "and get it 
over with in short order. 

" But. if Mr. (jr iswold is going to take 
the authority to make the decisimi (in 
favor of appenl) he should ,have the r -
sponsibility for carrying it out." 

Turley said, however, he will resume 
his legal obliga tion to the Trnnsporta• 
lion Department after the appeal · 1!1 
concluded. "My clients make the cases, 
not me.'' · __ ... _____ -- .. ,...........----- ---· --

Brinegar's staff opposed the rernand 1 ~-~ 
~I order, urgi11g G,ris\V:old to authr;rize the ~~: 

appeal. ' 
When Griswold obliged, Tuiley de­

clined comment saying he had ~ot been 
aware that Griswold was considering 
an appeal. Turley, who has handled th·e· · 
ca~e since 1971, said Griswold should 
have conferred with 'him before mak~ . 

: ing a decision. _ 
. j "I think it should have been a shared 

j responsibility. We (the U. S. attorney's 
1 office here) know the community situa­

tion. We know infinitely more about the 
case record at this point. But, there 

! was no communication." 
i Therefore; . he . said, he notified the 
! . Justice Department that if it intended 

to pursue the matter in the U. S. Sixth 
Circuit Court of Appeals, "you'll have 
to assign someone else to handle the 
case." 

The Justice Department then dis· 
patched staff attorney James R. Proch­
now to Memphis with the Transporta­
tion Department's notice of appeal. He 
filed the appeal notice yesterday, along 
with a motion asking Brown to stay ·the 
remand order pending the outcome of 
the appeal. : 

Turley said, "What ·they're undertak· 
ing is not in the :nterest of the taxpay­

l ers. The decision to take an appeal at 
i this point couldn't help but cause a'ddi.: 
: tional delay in the case." He sai9 it, 

. , . I 

l· 
! ' 

. i 
·.I 

.I ;' " 

.A:''_,/ 
\ ;r · 
,•.:l 

\ 

,,'' 

I 
I 

'• 


