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.. 
CITIZENS TO PRESERVE OVERTON PARK, Inc. 

192 Williford Street 
Memphis, Tennessee 38112 

CHRONOLOGY OF Litigation Case of * 
Citizens To Preserve Overton Pa rk, Inc., et al, 

vs. 

Date 

Dec. 2, 1969 

Dec. 16, 1969 

Dec. 12, 1969 

Dec. 29, 1969 

Volpe and Speight 

* (Note- W. W. Deupree, Sunshine Kidd Snyder, 
National Audubon Society 
Sierra Club ) 

Filing Court - Motion 

Filed in 
MariON for a 
Complaint 

U. S. District Court of District of Columbia a -
PRELIMINARY INJUNCTION 
DECLARATORY JUDGMENT, INJUNCTION & OYJ:IER RELIEF. 

:Y.otion was to enjoin defendant, Volpe, from taking futher 
actions, or obligating or disbursing any funds to Tenn. Highway 
Dept. with respect to I-40 - I (90)3 (the Project) 

Court set this da.te for a Preliminary Hearing On Citizens 1 Motion 
filed 12-2-69. 

- Volpe had filed a Motion for CHANGE OF VENUE. 

- Hearing for Motion for change of Venue. 
This was argued on Venue, alone. Citizens \ion. Case remained 
in \vashington in District of Columbia IJ. s. Cidstric Court. 

A Hearing date was set for Jan. 6, 1970, to hear our original , 
Motion for Pre:l.iminary hea.ring and preliminc:.ry Injunction ~ . ,, ·;X.t ) 

..... - .. -- · :::: '()'. ( __ :.J-, 1 ,.. - · [~yLt-~('i'' ;. 

Jan. 2, 1970 
- · - _,-_ 1~ · .. - ·- I' ...,.. 

- MOTION To DISMISS CAS E - !iled by VOLPE 
and Combined Oppositionj~o Plaintiffs' Injunction. 

Jan. 6, 1970 -

Janua.ry 23, 1970 

(the Swick affidavit was filed on this date, or soon thereafter) 
(filed by Volpe. This has been significant later in the case, 
(especially after brief filed Dec. 1970 by the amici curiae ,.. 
( the Commit tee of 100 of the Federal City wi th the Citizens TPOP, Inc 

Another Judge than the one who ha.d heard the motion of Venue, 
met the attorneys. Since the Motion To Dismiss had been introduced, 
he decided that motion should be heard first befor~u~W original 
one; therefore, he set a new date to hear the Diss/Motion. 

- Hearing on Motion to Dismiss 
Judge asked where the Ste. te was in the suit. Just before the 
Judge was going to Dismiss the case, as requested by Volpe, the C 
Citizens' attorney, John W. Vardaman, Jr., who was arguing the case 
for plaintiffs 1 , asked to move the case to Tennessee to bring the 
Tennessee Highway Dept. into the suit. 
Granted request, and the case was transferred to U. S. District 
Court of West Tennessee. 
C£:lar::).es W,. Speight, Conmlissioner of Highways, Tenn., was enjoined 

January 27,1970-
within a 1. ew days. ty 
Complaint amended to add Com. S~eight,,of Te~n. Hwy. Dept. as,a ~~l e. 
to aefendant and to request rel1ef aga1nst h1m as well as Sec Y P 
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Feb. 20, 1970 - Hearing in U. S. District Court of West Tenn. - Judge Bailey Brown • 
Hearing, presumably to be on Citizens' origLnal Motion of 12-2-69. 

Feb. 20, 1970 - MariON for a SUM!VIARY JU:OOMENT filed before thehea.ring opened, by 
VOLPE and SPEIGHT. 
The Court - Judge Brorm - gr anted SUmmary Judgrrent and heard the 
case on that Motion; not on our original motion. 

Feb. 26, 1970- The Court Dismissed the case on Summary Judgment, No Injunction grante d. 

__ March 2, 1970 - Citi zens To Preserve Overton Park, Inc., served Notice of an .Appeal ~ )\ 
and Moved for an _Injunction ~g Appeal. (.....,_lt.t ·'LU _> J.4,v~:_ ,--(f.;:- · ·" r}n..r -'/ 

1-Iarch 12, 1970 

\.__. Harch 31, 1970 

Hearing on CPOP, Inc., Request for Temporary Injunction, Pending 
Appeal to U. S. Sixth Circu~t Court (Cincinnati, Ohio) 

Denied by Court several days later. 
~ ....... 

Filed Motion for Temporary Injunction in U. S. Sixth Circuit Court. 

April 10, 1970 - U. S. Sixth Circuit Court granted a strong Injunction pending a 
hearing and Court Decision. 

June 15, 1970 - Hearing in Circuit Court Cincinnati (Appeals Court) 
Argued before 3 Judges. (Granted a rebuttal). 

Sept. 29, 1970 - Decision Circuit Court (1) Affirmed U. S. District Court's 
Grant of a ~ary Judgment for Citizens' case, (2) Dissolved 
the injunction on that date. 
Judge Anthony Celebrezze wrote Dissent Opinion: , ? 

.,,./., •• / \- ~ l_.l ,__ t.... I 

October 9, 1970 - Citizens filed Petition for a Re-hearing before a ful l c ourt; also 

·' 

asked the State d1' Tenn. Com.;11i ssi oner Speight for a Consent Injunction. 
<..:-,.... STAY (see at t ached note) 

- Motion filed For Leave t o Appear a s Amicus Curiae by Chamter of 
Commerce of Hemphis, Future,Hemphis, Inc., Downtown Association, 
in support of the State of Tenn. - Speight. 

* 

October 
27 

October 30, l )i70 

\ ~ I i 

November 5, 1970 

-> 

(Notion filed in the U. S. Sixth Circuit Court.) 

- U. S. Circuit Court Denied Citizens Petition for re-hearing & Stay. 
( __ j 1 , • , ' · , (ho;r~re_~/ ,~ -~e gained another Judge • s vote) 

- Citiaens Filed Application for a Stay of Action to u. s. Supreme 
Court~Pending Filing a Petition For a \'lrit of Certiorari. o~ i­

Ju.st-;c..e. 'J'~ $~ ..,,.. /!._~ t.A_ ~~i tr,-& S; xtt.,(!_ ;r(C l-<.(' f- C--f-, 

(A Contract was reported to have been awa.rded t his day for r10 rk to 
begin from Bon Air West to Lick Creek in Overton Parle) 

November 6, 1970 -STAY OF ACTION GRANTED BY JUstice Stewart Potter, U. S. Supreme ct. 

November 20, 1970 -Supreme Court upheld Stay of Action and set a Hea ring for Dec. 7, 
1970, for our application on Stay. This was a ra re p~cedure. 

~- Oc t . 30 , 1970 - Bids were opened by Tenn. Hwy. Dept . f or construct i on f ro ... Bon Air t o 
Lic k Creek (in Ov. Pk.) 



! 

{ 

.Added Note-

~-<~; ·· - -~· 

· ~ · 

October 20, 1970 - Citizens . .A.!Jplied for Sl'A.Y 
Applied for same ;:; s issued 4-l0-71> by Court of Appe als. 
"Counsel for .Appellants >-rere told by Lurton Goodpasture, 
Asst. Atty. General and one of the counsel for appellee Speight, 
that no contract 1-vould be let anfi no •Tork would begin. 
SPOP had been told previously thc: t State would not let a contrac 
or begin work if appellants petitioned the Supreme Court until 
all proceedings 1had terminated in Supreme Court. 
But Press-Scimitar on l~20-70 stated State intended to award 
contracts on Oct. 30. However, Asst. Qltty. General s a id on 
10-20 th.? t he could not say whether contract 1vould be a~..rc: rded. 

(Note: we offered tne State an opportunity to sign a Consent 
Injunction, but State did not sign. 

Please notice Oct. 20 filing on S~. 

Oct. 20, 1970, Citizens again sa id that if the State made a 
statement in the Court that it would not a1·ta rd a contrp,ct, 
Citi~ens would accept thdt. ) 



Dec. 1, 1970 -

Dec .. 3, 1970-

Dec. 7, 1970 
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Filed MOTION of ~~icus Curiae, City of Manphis, Memphis Chamber of 
Commerce, Future NelTLflhis, Inc. & Downtown Association 

and 
MEMORANDU11 in Oi)f>OSition To Application for Stay. 

MOI'ION of the Comrni ttee of 100 on the Federal City, Inc., et al, 
for Amici Curiae with Citizens To Preserve OvertD n Park, Inc. , et al;t, 
To File a Brief in the Case For Support of Application ForSt~. 

HEARING on PETITION FOR STAY OF ACTION before the U. S. Supreme 
Court ( a rare hearing) 10 a.m. 

That p.m. The SupremeCourt Granted Stay and set a Date for lvri t of 
Certiorari Hearing for Jan. 11, 1971. 
Note: 
. ---;; The Court considered & granted our suggestion that Dec. 7 hearing 

on Stay also be considered Hearing on Petition of lvri t of Certiora 

Jan. 11, 1971- Writ of Certiorari Heanng before U. S. Supreme Court. 

March 2, 1971 -

Hay 10, 1971 -

May 27, 1971-

U. S. Solicitor General argued for Volpe (had major portion of 
defendant~~ time) 

John W. Vardaman, Jr. for Citizens •••••• 

Time allotted - .one hour for entire hear:ing. lve had half an hour. 
\TA:.s /:. rc ~<..f;Ne._ c-" ~ ~.) 

(Just before this hearing Volpe - Solicitor General for U. S. -
filed 2 "papers" signed by former Secretary of Transportation 
llan S. Boyd and present Secretary, John A. Volpe - short state­
ments about the Record) 

Decision of U. s. Supreme Court: 
Reversed and remanded by unanimous decision. Remanded first l::lf a 
6-2 vote to U. s. District Court- West Tenn., (2 remanded to Volpe) 
but l ater made it officially unani.lJlous. (Eight participating, as 
Justice Douglas had excused himself from the case). 2 Separate 
opinions writte - brief in nature, tut to the point in case of Black 
and Brennan's. Justice Blackmum wrote a separate one. 
Reversed and Remanded for a -
l. "a plenary (full) review" of Secretary Volpe's approval or 

I-40 through Overton Park, 
2. "the reviewing court to engage in a substantial inquiry." 
3. The administrative record, not included in previous court 

hearings, was ordered included in the coming District Court 
proceedings. 

Citizens Filed in U. S. Dist. Ct. of W. Tenn. - Judge Brown's Court, 
MOTION for A}1ENDED Ca1PLAINT - based on National Environmental 
Policy Act of 1969. 

State filed a vigorous objection. Volpe did not respond in writing. 
include 

June 4, 1971 - The Court (Judge Brown) denied Citizens to file amended compl aint. 

June 7, 1971 - Citizens filed a Motion for ReHea.ring of their May 10 Notion_. 
June 10, 1971- " " " n 11 Iniunction against construction wgrk __ 

on I-40 from Bon Air west to Claybrook at Midtown Intercha~a;-



cont'd. -
June 10, 1971 
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Tenn. Hwy. 

, , or pa~ng, 
bids F .. 

east 

June, 1971- State responded with Objection. 

June 14, 1971 -

June 17, 1971 -

June 24, 1971 -

((Citi~ens' 

Citizens To Preserve Overton Park,Inc., et al, filed MOTION­
SUPPL~vffiNTAL MEMORANDUM In Support of Citizens' •••• Motion for 
Rehearing. 
Supplemental Memorandum was based largely on trn court's decision 
in the Harrisburg Coalition Against Ruining the J:arironment vs. 
Volpe, F. c. Turner, et al. 

The Court set a Hearing (oral) for June 24 9:30 a.m. on both 
Citizens' Amended Complaint and on Injunctions. 

He&ring on amended complaint for inclusion of NEPA; & on 2 injunction 

Injunctions denied from the bench during hearing. 
NEPA inclusion - amended complaint - "taken under advisement". 
(Hearing adjourned shortly after eleven~for lunch until 2 p.m. when 
the court reopened for other business.) 

Announcement made in the afternoon to the Press-Scimitar News reportE 
that Citizens' Motion for Amended Comolaint to include NEPA 
was denied. (This is second denial) 
Counsel~~inted out to the Court that Secy. Volpe h&d not filed 
a written response to our first Motion of May 10. Th6Court -

. " Judge Ba1.ley Brown admitted that "Vardaman is technically correct, 
-- there should be an answer (in the Court). nhe Judge addressed 
his remarks to Federal Attorney, Mr. Thomas Turley, and asked 
that a response be filed by July 15. 

Note: that the Judge denied the second time even though there 
was no response from Vol?e. Note that Citi~ens' Counsel had 
called the Court's attention to no response filed. )) 

(Parenthentical statements herein are for the author, Mrs. 
Sternberg and not necessarily for publication.) 

Setp. 27, 1971- H · ear1.ng ••••• 
( tentative) 

John \i. Vardaman, Jr., of \iilliams & Connolly, i-lashington, D. C., is in charge of 
the c ase. He has argued all cases in the c ourts. Charles F. Newman of Burch, Porter 
& Johnson is assisting him in preparations, conferring, contacts, locally, and 
court filings, locally, and other work. ~~. Newman has attended all hearings and 
has counseled at the court table during hearings. Has been very active in case since 
the Appeals Court decision of last fall and since the SupremeCourt hearings. 
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